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GOVERNMENTOF THE DISTRICT OF COLUMBIA
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1. Thisdocument

Eacheligiblelegal person or entity applying forthe Contract advertised in the Request for
Proposals (RFP), the successful Offeror (Awardee), and a subrecipient of funds proceeding from
the Contract provided pursuant to the RFP (subcontractor), is subject to and must comply with
the following:

a. The applicablegeneral terms and conditions outlined in this Attachment | -Terms and
Conditions (T&C);

b. The promises, certifications, assertions, and assurances made as part of the Offeror’s
proposal inAttachment H - Commission Contract Promises, Certifications, Assertions
and Assurances (PCA); and

c. Theterms,conditions, or restrictionsinthe contract awarded as aresult of thisRFP. A
condition stated in this T&C is acontinuing condition, unless explicitly stated otherwise
or Commission advisesinwritingthatitis not continuing.

2.  Contract Funding

Continuation ofthe contract and Distribution of funds is subject to the availability of funding.

3. Payment

a.  The Commissionwill not reimburse the Awardeefor project-related
expenditures made before contract startdate.

b. Timelysubmission of aninvoiceisapreconditionto timely payment.

c. The Awardee’ssubmittalfor payment mustinclude asigned invoice,on
organization letterhead,with federaltaxidentification number and supporting
documentation.The submittalto the Commission must also include:

(1) Foremployeelabor: Fortherelevant period, submit proofof the paid labor.
Proof couldinclude apayroll report, with informationdrawnfrom an official
bookorrecord, like apayroll register, official time sheet or timecard/s. The
Awardee should seek Commission’s pre-approval of the form of proof of
employeelabor.

(2) For acontractor expenditure: Support each expenditure with the
contractor’sinvoice. Inturn, each contractorinvoice mustreston
informationdrawnfromanofficial bookor record.

(3) For another expenditure: Support each expenditure with an invoice or
receipt.

d. TheAwardee must keep backup documentation to show:



e.

(1) For Awardee:

(@) For labor: the official books and records information showing
employee name, title, hours worked that are charged to the Contract,
and pay rate for the period (typically a payroll register, official time
sheet, or timecard/s);

(b) Fornon-labor:aninvoice and receipt thatidentifies or describes
the invoiced item, showing quantity, rate or price,and for a
procured item,including a contractor and invoice, proof of payment.

2) For Awardee’s subcontractors:

(@) Forlabor:theofficial books and records information showing
employee name, title, hours worked that are charged to this
contract, and pay ratefor the period (typically apayrollregister,
official time sheet, or timecard/s);and

(b) Foranon-laboritem:aninvoiceor receiptthatidentifiesor
describestheinvoiced item, showing quantity, rateor price, and for a
procured item, proof of payment.

In somecircumstances, the Commission as aprecondition to payment, may require
documents supporting an accountingentry. Such informationmay include:

(1) General ledger screen shot or excerpt showing paid bills or expenditures;

() Copyof acanceled check or abank statement of an electronictransfer;

3) Statement from contractor, subcontractor, or vendorthat the bill has been paid; or

“) Reportofon-siteinspectionor audit.

In limited circumstances, and at the Commission's solediscretion accordingtoits policy,

the Commission may provide a portionof contract funds for the Awardee’s start-up

costs as an advancesubject to thefollowing conditions:

(1) The Awardee must haverequested such fundinginits proposal.

) Advance payments shall not exceed the lesser of 25% of the Contract award amount
or $100,000. An exceptional case that may justify a greater amount, suchas for the

purchase of equipment, requires the written approval of the Commission’s
Contracting Officer.

3) The Awardee must submit to the Commission, documentationshowingevidence
of the expenditures using the advance.

(4) The Commissionmay,initssolediscretion, withhold from the total to be paid the
amountequal to the total of advanced funds.



g. Notwithstandingthe above, Commission may withhold payment if Commission
determines that the Awardee has failed to comply with a material term of the Contract.
The Commission,initssolediscretion,determine materiality.

Unethical conduct

a. The Applicant/Awardee shallavoid unethical conduct with respect to securing
and administering granted funds, with ethical conduct to be measured generally
against theprovisions of the District Ethics Manual (most recent editionas of the
timethe Contractis awarded), found at https://bega.dc.gov, under the heading
for documents.

b. In particular, the Awardee shall avoid:

(1) Apparent and actual conflicts of interest;

() Contributingto aviolationof the District’s restrictions ongifts to
District personnel; and

3) Contributingto aviolation of the two-year ban on District personnel
taking certain actionsregarding a“particular matter” described in the
District EthicsManual.

c. No Applicant/Awardee shallemploy or retain a person orselling agency to solicit
or securetheaward, apaymentunder it,or anamendment, uponan agreementor
understandingfor acommission, percentage, brokerage, or contingent fee.
Exception: An Offeror Awardee may condition its compensationfor abonafide
employeeon grant-related job performance and may retain an attorney for
compensation permitted bythe District's Rules of Professional Conduct.

d. Exceptasmay be allowed under the District Ethics Manualfor items that are
unsolicited and of nominal value, with respect to contract funds, the AWARDEE
and Awardee's employees,officers, or agents shall not solicit or accept agift,
gratuity, favor, or anything of monetary value, from: a contractor, subcontractor,
vendor, party to arelated agreement, or abeneficiary of the contract award
amount.

e. If the Awardeeis anatural person, he or sheshall not participatein the selection,
award,or administrationof funds fromthe Contractif thatwouldcreateareal or
apparent conflict of interest. This prohibition also applies to an Awardee’s
employee, officer, or agent. An example of a conflict would be when the Awardee
decidesto employ, or buyfrom,apersonor entityin whichhe or she,or amember
of hisor her immediate family, including adomestic partner, has anemploymentor
financial interest.

Purchases, including equipment, exceeding $5,000 per unit cost

a. The Awardee shall not purchase with Contract funds, equipment or supplies
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exceeding $5,000 per unitcost without Commission’s written agreement.

b. For each such purchase the Awardee shall give advance written noticeto the
Commissionto allow the Commission to approve or disallowthe purchase. If such
purchases areidentified and approved as part of the contract, additional approval
isnotrequired. If such purchase was notidentified in the contract, advance notice
shall be given four (4) weeks in advance of the commitment to purchase.
Commission may waive this time period in writing, for good cause.

C. The Awardee shall maintainan inventory record orall purchases inexcess of
$5,000 per unit showing:

(1) Purchaseprice;

) Contractnumber;

3) Name of item;

“4) Manufacturer's name;

) Serial number (if applicable);

6) Acquisition history (purchase order, invoice, packingslip);
(7) Guarantee or warranty lapse date;

®) Storagelocation;

©) Unitprice; and

(10) Additional costs, if any, for transportation, installation, and taxes,
each as aseparate item.

d. Purchaselnventoryshall beupdated annually,or atthe pilot project Contractend
date,whichever occursfirst.

e. Commission mayinspect and reclaim all or part of the inventoried equipment within
12 weeks of the Contract end date.

Contract Modifications

The terms and conditions of the Contract may be modified only uponthe Commission’s
prior written approval.

a. Through an amendment, Commission may increase or reduce the Contract amount,
change scope,and/or extend or reduce the Contract period.

b. If theCommission notifies the Awardeethat afundingincrease or an extension of the
Contract periodisavailable, the Awardee must agree to theincrease or extensionin
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8.

writing. Theamendment must be justified andinclude adescription of proposed
changesto the scope, performance schedule, description of proposed outcomes, and
budget.

Contracts and subcontracts

a. Nothinginthe Contractshallbeconstrued to create acontractual relationship
between the Commission and any of the following: Awardee's contractors,
subcontractors, or vendors.

b. AnyContract-related work and/or activity thatis subcontracted, is subject to
applicable District law and the Commission’s review and approval. The Awardee shall
give Commissionadvance notice of subcontracts, withenough time to allow the
Commission to determinewhether its approvalis needed, and, if so, whether approval
must come before the Awardee’s executionof the subcontract.

c. Warrantiesfor labor and materials shall be obtained for purchases of materials
and labor having an aggregate value of over $5,000. These warranties shall be for
at least two (2) years. Commissionmay waive this requirement in writing for
demonstration or research grants.

d. If the Awardee,its contractorsorsubcontractors, disturb work guaranteedunder
another District contract or grant, the Awardee shall be responsible to restore
the disturbed work to acondition comparabletoitsoriginal condition and
warranty suchrestored work, or alternatively to pay the District for the damage.

e. NoAwardeeshall use Contractfundsto procureservicesor materials froma
vendor, contractor, or subcontractorthatis suspended or debarred by the District
or thefederal government.

Establishing and managing subcontracts
If subcontracts are authorized, the Awardee, as a pass-through entity, must:

a. Beresponsiblefor selectingeach subcontractor and, as appropriate,
conductingacompetition foreach subcontract award.

b. Ensurethatall subcontractdocuments,including agreements, arein writingand
address all elements of the Contract and its attachments.

c. Ensurethateachsubcontractorisawarethatitissubjecttoall applicableterms,
conditions,and requirements of the Contract and its attachments.

d. Establish andfollowa system for monitoring subcontractor performance that
includestheelementsrequired by the Contract and report theresults of the
monitoringinrequired performancereports.

e. Establish and maintain an accounting system that ensures compliancewiththe
maximum funding limitation established in the Contract and with therequirements for
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10.

11.

12.

13.

payment of costs under the Contract. This includes establishment of written procedures
for determiningthat subcontractor costs are allowable under the Contract, and may
providefor determinationson a pre-award basis, through ongoing monitoring of costs
that subcontractorsincur, or acombination of both approaches, provided the Awardee
documentsits determinations.

Entry onto a projectsite

The Awardee must provide the District with access to the project site(s) and to books and
recordsfor thefunded project. The Awardee also must secure fromtherelevant property
owner permission in writing for the Commissionor its designee to access aprojectsite at
reasonabletimestoinspectthework performed by the Awardee. The Awardee must obtain
the written consentin advance of performing the work.

Safe work environment

The Awardee, and its subcontractors, shall provide a safe work environment for work on
Commission-funded projects. The Awardee shall provide a procedure for reporting unsafe
working conditions and addressing reports made. If the Awardee, or its subcontractor
receives an allegation of an unsafe working conditionor practice or has asafetyincident,
the pertinent party shall investigate thereported unsafe condition or practice and take
appropriateactionto address thesituationin atimely manner.Theincident and response
shall bedescribed in the Awardee’s next Contract report.

Unusual incidentreporting

The Awardee shall report each unusual incident involving or affecting performance of
the Contractto the Contract Administrator withintwenty-four (24) hours of the
incident or of the Awardee’s learning of theincident. Theinitial report may beoral orin
writing (typically by e-mail). The Awardee shall, withinfive (5) days of theincident,
communicateinwriting to the Contract Administrator afulldescription of theincident
and any response(s) taken or to be taken in response to the incident.

An unusual incident is an event or occurrence significantly different from routine or
establishedprocedure that affects or may affect performance of the Contract. Examples:

seriousinjury, trafficaccident, theft, or firing or resignation of a principal staff member or
contractor identifiedin the Contract.

Unspent funds
Funds not spent to fulfill the terms of the awarded contract, shall be returned

immediately to the Commission uponcompletionof all work required, termination of the
contract, or the pilot projectend date, whichever is earliest.

Contract Performance review and remediation plan

a. The Commission may perform acomplete compliance reviewto determine patterns
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and rates of expenditures.

b. If theCommissionidentifies deficiencies, Commission may requirethatthe Awardee
undertake a remediation planto improve and correct problems. Theremediation plan
may include:

i. Repaymentof Contractfunds;

ii. Reductioninthe Contractaward;and

iii. Reallocation of Contractfunds.

14. Attribution of funding
a. When communicatingin writing (includingin signage, on garments, and electronically)
aboutthe activity or project which the Contract funds, the Awardee must identify
publicly the support of Commission. The Awardee shallinclude a Commissionlogo,
which Commissionwill provide.

b. TheAwardeeshall follow Commission Sign Design Guidelines and Publication
Design Guidelines.

15. Communications with Commission

a. Communications shall bedirected to Commissionoffices, or Commission staff,
exclusively asthe RFP states.

b. Reportsand other submissions shall be directed to Commission,asindicated.

c. Ifreportsareelectronicallyfiled, therequired signatures shallbereliably and clearly
reproduced.

d. The Awardeeshall maintain electronic mail (e-mail) capabilities for communicationwith
Commission.

e. Anoticeshall bedeemed timelydelivered to Commissionwhen written confirmation of
receipt isprovided by Commission.
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