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GOOD MORNING. TT IS A PLEASURE BEING TIITH YOU HERE TN NEIT

ORIJEANS. BEFORE f 8EGIN, I I|ANT TO THANK THE ASSOCIATTON FOR THE

INVITATION AND OPPORTUNITY TO BE HERE, AND TO ENABLE ME TO BE

REACQUAINTED T|ITH SOI,TE OF YOU AND TO MEET MANY OF YOU FOR THE FIRST

TIME.

AS SOME OF YOU I{.AY BE AT{ARE, T HAVE BEEN CHAIRMAN OF THE

PUBIJIC SERVICE COMMTSSION OF THE DISTRICT OF COLTMBIA SINCE 1984

AND A COMMISSIONER STNCE 1980. I'M HERE TODAY IN MY CAPACITY AS

CHAfR}I,AN OF THE DISTRICT OF COLt[rlBfA PUBIJIC SERVfCE COtrlt{ISSION AND

MY REMARKS ARE ATTRIBUTED SOLELY TO ME AND NOT IN MY CAPACITY AS

CHAIRI,{AN OF THE NARUC COMMUNTCATIONS COMMITTEE. AS A RESUIJT OF MY

TEN YEARS AS A REGUTATOR, I HAVE HAD THE OPPORTUNITY TO T|ITNESS

FIRST HAND A NEI{, EVOITVING TEITECOMMTNICATIONS MARKETPIJACE DRMN

BY RAPID TECIINOIOGICAII ADVANCES, NEtf SERVICE PROVIDERS, AND THE

DEPIJOYMENT OF NEW AND INNOVATM GOODS AND SERVICES. DURING MY

TENURE AS A REGULATOR, I HAVE GAINED AN APPRECIATTON FOR THE

DYNAI{ICS OF THE NATIONAIJ TELECOMI{I'NICATIONS MARKETPLACE, THE

POLICIES THAT HAVE STRUCTURED THAT MARKETPLACE, AND THE NEED TO

ENSURE THAT SUCH POLICIES CONTINUE TO FURTHER THE PUBIJIC INTEREST.

THOUGH, I tIOUtD AGREE THAT THE MARKETPLACE IS UNDERGOING

TRANSITION, I AM SOMEI{HAT CONCERNED THAT OUR NATIONAL

TELECOMMUNICATfONS POIJICY HAS BEGUN TO TAKE ON ALL OF THE FEATURES

AND FUNCTIONS OF A "UOVIIIG TARGET. "

BASED ON MY EXPERIENCE AS A STATE REGULATOR, POIJICY MAKERS'

PRIMARY OBLTGATION IS TO ENSURE THAT THE NATION'S

TELECOMMUNICATIONS POLfCIES CONTINUE TO FURTHER THE coAIJ OP



"UNfVERSAL SERVICE". SHOUTD THE PACE OF TECHNOTOGICAL GROWTH

CONTINUE' AND I FIRMITY BEIJIEVE IT tfIIJIr, I Alt OF THE OPINION THAT

THE TIME MAY BE RIPE TO TNSTITUTE A MECHANIS}I THAT IIILIJ PROVTDE THE

VEHTCLE FOR A SYSTEMATIC, COORDINATED OVERVTEW OF THIS NATIONS

COM}IT'NICTTIONS POLTCY. I AM CONCERNED THAT FEDERAL POIJICY MAKING

HAS BECOME A FRAGMENTED EFFORT, CREATING UNCERTATNTY AND CONFUSION

AMoNG THE Il{DusTRY, CoNSUMERS, AND REGULAToRS AIIKE. MoREOVER, I

AM CONVTNCED THAT THE TJACK OF A COORDINATED NATIONAI' COMIIUNICATIONS

POIJICY, MAY YIEIJD SHORT-TERM, INEFFICIENT AND AD-HOC RESPONSES TO

NARROIfIJY DEFINED f SSUES AS OPPOSED TO THE DEVELOPI.IENT OF A

COMPREHENSIVE NATIONAT POLICY. I A}! AI.,SO CONCERNED THAT THIS

FRACMENTATTON, THTS UOVIlrc TARCBT, IS BEINC EXPIJOITBD, AI{D THE

RESULTTNG CONTUSION BEING CAREFULIJY, EFFICTENTIJY AND EFFECTIVEIJY

ORCHESTRATED.

IN 1951 PRESIDENT TRUMAN COMMISSIONED A COMPREHENSIVE STUDY

OF THTS NATION'S COI'II{T'NICATIONS POLICY TO DETERI,TINE HOT{ THAT POLICY

COUTD BE STRBNCTHENED TO DEAI T{ITH THE EMERGING MAJOR DOMESTIC AND

INTERNATIONAIT TTITECOMMTINICATIONS ISSUES -CONFRONTING THE NATION.

THE COI'TMUNICATIONS POIJfCY BOARD, CREATED BY PRESIDENT TRU!{AN, IN

ITS FINAIJ REPORT CONCIJUDED THAT THE

PROBLEMS SUCH AS THESE CANNOT ADEQUATEIJY BE CONSIDERED
ON A PIECEMEAI.I BASIS. THEY MUST BE VIEWED AS PARTS OF THE
BROADER PROBTEM OF DEVELOPING A TOTAIJ NATIONAL COMMUNICATIONS
POLICY DESICNED TO ASSURE THE MOST EFFECTIVE UTIIJIZATION OF
THE VARIOUS FORMS OT COMMUNICATIONS FACIIIITIES, AND THE FUIL
SATISFACTION OF THOSE NEEDS ITHICH ARE MOST ESSENTTAII TO THE
BROAD PUBLIC TNTEREST.T/

Ll NTIA TEITECOM 2000. CHARTING THE coURSE FOR A NElf CENTURY, NTIA(ocT., 1988) tNTrA REPORq) Ar t74.



MOREOVER, THE BOARD CONCIJUDED THAT THE NATION'S COMMUNTCATIONS

POLICY AND STRUCTURE tfAS UNCOORDTNATED AND INADEQUATE TO MEET THE

RAPIDITY EMERGING COMPLEXITIES OF TELECOMI-{UNICATIONS IN fHE

ruTuRE. a/ THESE CONCIJUSTONS I{ERE REACHED rN 1951, BUT WERE

REITERATED BY THE NATIONAIJ TEI,ECOMI{UNICATIONS AND INFORMATION

ADMINTSTRATION (NTIA) IN 1988.

NEARIJY FOUR DECADES AFTER THE TRUMAN REPORT, NTIA UNDERTOOK

A COMPREHENSM STUDY OF THIS NATION' S COI'IMUNfCATIONS POIJICY.

ALTHOUGH IN ITS REPORT, NTIA MADE A NUMBER OF ASSUMPTfONS AND

CONCLUSIONS I'ITH T|HICH I DISAGREE, THE 1988 STUDY DID CHARACTERIZE

THE NATION'S TELECOMMUNICATION POLICY AS ''FRAGMENTED, REACTTVE AS

OPPOSED TO PROTCTIVE, UNCOORDTNATED AND SKET{ERED TOIIARD ACHIEVING

sHoRT TERU OBdIECTMS. "g/ THE REPORT tfENT ON TO STATE THE

FOLLOI{ING: " [lt]E FOUND DISTURBING PROBLEMS THAT BEAR ON OUR ABIITITY

AS A COUNTRY COTLECTIVEIJY TO ADDRESS AND RESOIJVE COMMT'NICATIONS

PROBLEMS. INTEREST GROUPS HAVE BECOME MORE ADEPT IN BLOCKTNG

FORIIARD PROCRESS. MULTIPIJE DECISIONI-TAKING FORUMS AND OTHER

UNDESIRABLE FACTORS ARE CONTRIBUTING TO POLICY GRIDIJOCK."A./ I|HAT

NTTA HAD IN FACT DESCRTBED, TIAS THE GENESIS OF THE "IIOVI!|C TARCET".

}IHAT THESE TT{O STUDIES REVEAIJ IS CIJEAR: NATIONAL

TEIJECOM!{UNf CATIONS POIIICY EAS BEEN AND IS CURRENTLY BEING

FORMULATED AND DEVEIJOPED, AT BOTH THE FEDERAIJ AND STATE I'EVELS, BY

z/
z/
4/

SEE ID. AT 175.

SEE ID. AT 155
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MULTIPLE GOVERNMENTI,IJ ENTITIES AND SPECIAIJ INTERESTS tfITH, IN MY

OPfNION' LfTTLE OR NO COORDINATION AMONG THE UTTIMATE POLICY

MAKERS. ON THE FEDERAL ITEVEIJ, THERE IS CONGRESS, fHE PREEMfNENT

FEDERAL POLICY MAKER, I{HERE RESPONSIBIIJITY FOR TELECOIIII,IIINICATIONS

POLTCY IS IJODCED WTTHIN NUMEROUS CONGRESSIONAL COMMITTEES; THE

HOUSE ENERGY AND CO}II.IERCE CO}I}IITTEE, THE HOUSE SUBCOMUTTTEE ON

TEIJECOMUUNfCATIONS AND FINANCE, THE HOUSE iIUDICIARY COI{MITTEE, THE

SENATE COUI{ERCE, FTNANCE AND TRANSPORTATION COMMITTEE, THE SENATE

COII{MUNICATIONS SUBCOMMITTEE AND THE SENATE i'UDICIARY COMMITTEE.

MOREOVER, MORE THAN TI{O DOZEN AGENCIES OF THE FEDERAIJ GOVERN}ItsNT

ARE INVOIJVBD IN THE DEVEIJOPMENT, IMPLEMENTATION AND OPERATIONS OF

TELECOMI,IUNICATIONS AND INFORMATION POIJICY. FOR SO}!E AGENCIES ,

TELECOUMUNICATIONS TS A PRI}IARY MISSION, FOR OTHERS AN OCCASIONAIJ

EFFORT. POWER AND OVERSIGHT RESPONSIBTIJITY IS SHARED BY A NT'I{BER

OF ENTITIES, SOME OF IIHICH ARE CONCERNED }TITH DOMESTIC ISSUES

EXCLUSMITY, OTIIERS I{ITH INTERNATIONAIT MATTERS AND A FEI{ HAVING

RESPONSIBII,ITY FOR BOTH.

AMONG THE MAi'OR. PARTICIPANTS IN THE OVERSIGHT AND

TMPLEMENTATION OF TEI,ECOMMUNICATIONS POIJTCY IS NTIA OF THE

DEPARTMENT OF COMMERCE. NTTA'S CHARTER ESTABLISHES IT AS THE

CENTRAIJ TEIJECOMI{T NICATION POIJICY MAKING AUTHORfTY }ffTHIN THE

EXECUTIVE BRANCH. HOI|EVER, THE UNDER SECRETARY OF STATE FOR

SECURTTY ASSISTANCE, SCIENCE AND TECHNOLOGY HAS LEAD RESPONSIBIIJITY

WTTHIN THE STATE DEPARTMENT FOR DEVELOPING ITS VTEWS ON U.S.

INTERNATIONAI/ COMMITNICATf ONS POIJ ICY AND ENSUR INc COLIJABORATION I{ITII

OTHER INTERESTED AGENCIES, WITHIN THE UNDER SECRETARY'S PURVIET|



IS THE BUREAU OF INTERNATIONAL COMMUNICATION AND TNFORMATION

POIICY. AT THE SAME TIME, HOI|EVER, PRI!,IARY RESPONSIBIIJITY T|ITHIN

THE STATE DEPARTMENT FOR TELECOMMUNICATIONS TRADE AND TRANSBORDER

DATA FLO}I PROBIEMS, IJIE WTTH THE BUREAU OF ECONOMIC AND BUSINESS

AFFAIRS, I{HICH REPORTS TO THE UNDER SECRETARY FOR ECONOMIC AFFAIRS,

WHILE MATTERS CONCERNING TNTERNATTONAL ORGANTZATIONS ARE HANDIJED

BY THE UNDER SECRETARY FOR POTITICAIJ AFFAIRS.

THE FEDERAIJ COI'|!{UNICATIONS COMMISSION (FCC) IS AN INDEPENDENT

REGULATORY AGENCY RESPONSIBTE DIRECTLY TO THE CONGRESS AND NOT,

THEREFORE, BOUND BY THE ADMINTSTRATION'S POLICTES. THE FCC CARRTES

OUT ITS RESPONSTBILTTIES FOR TELECOMMUNICATIONS THROUGH OVERSIGHT

OF CARRIER INVESTI{ENT, RATES AND SERVICE. IT REVIEI{S APPI,ICATION

FOR THE CONSTRUCTION AND OPERATION OF COMMUNTCATIONS FACII.IITIES,

SERVICE OFFERTNCS AND THE RATES CHARGED. IT REGUIJATES BROADCASTING

AND ASSTGNS FREQUENCIES TO NON-FEDERAI., GOVERNMENT USERS. THE FCC

ALSO ESTABIJISHES RUIJES AND REGULATION FOR fNTERIATIONAI,

TEIJECOIi'MUNICATIONS, AND ENGAGES IN TNTERNATIONAL FAcIIJITIES

PLANNING AND COORDTNATION.

IN ADDTTION TO NTIA, THE DEPARTMENT OF STATE AND THE FCC,

OTHER AGENCTES, ACTIVE IN DETERMINTNC POLTCY INCLUDE THE DEPARTMENT

OF i'USTICE WHOSE STATUTORY RESPONSIBILTTIES TNCIJUDE ENFORCEMENT OF

ANTITRUST CONSENT DEGREES; IHE U.S. TRADE REPRESENTATIVE WHOSE

PRIMARY RESPONSIBILITY IS DEVEIJOPINC AND COORDTNATING INTERNATIONAL

TRADE POIIICY; THE DEPARTMENT oF DEFENSE T{HICH INCIJUDES THE ARMY,

NAVY AND ATR FORCE AND THE REI.ATED BUT SEPARATE DEFENSE

COMMUNICATIONS AGENCY AND THE NATIONAIJ SECURITY AGENCY; THE DEFENSE
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fS RESPONSIBI,E FOR NATIONAIJ SECURITY AND IMPACTS SUBSTANTIIIJIJY ON

OUR INTERNATIONAL TRADE POIJICY; THE GENERAL SERVICES ADMINISTRATION

WHTCH ADMINISTERS THE GOVERNMENTS TEIJECOMI{UNICATIONS SYSTEM AND THE

DEPARTMENT OF AGRICULTURE WHICH IS RESPONSIBI,E FOR ADUINISTERING

THE RURAL ELECTRIFICATION ADMINISTRATIoN'S TETEPHONE PROGRAM. IN

ADDITION THERE IS THE SENIOR INTERAGENCY GROUP ON INTERI{ATIONAI,,

COMUUNICATIONS AND INFORMATION POIJICY AND THE CABINBT IJEVEL

COORDINATING BODY, THE ECONOMIC POLICY COUNCIIJ. THE IJIST GOES ON,

CTEARIJY EVIDENCING THE OVERTTHEIJMINO SIZE OF THE "tlOVIIiIc TlRcET".

AND FINAIJIJY, AT THE FEDERAIJ IJEVEIJ TfE TIAVE THE i'UDICIARY

SETTING POLICY THROUGH ITS INVOI,VEMENT TNITH OVERSEETNG THE MODIFIED

FTNAL JUDGMENT (MP.'} PROCEEDINGS AND THE I{AIVER PROCESS.

AS NTIA HAS SUCGESTED IN ITS REPORT, THESE DIVERSE POIJICY

MAKSRS ARE CONFRONTED IIITH SPECIAI, INTERESSS ADVOCATING THEIR

PARTICUTAR VISION OF HOTT THE PUBLIC INTEREST BAIJANCE SHOULD BE

STRUCK. HO9IEVER, I BELIEVE THAT, IN ORDER TO DEVELOP A COHESIVE

FEDERAL TELBCOMMUNICATIONS POIJICY, THE PROCESS MUST CHANGE.

MOREOVER' I BEIJIEVE THAT SUCH CHANGE MUST BE MANDATED BY THE

CoNGRESS, COORDTNATED AT THE FEDERAL LEVEL wrTH REoUTRED rNpUT I'ROu

THE STATES, AIIIJ SEGMENTS OF THE INDUSTRY AND THE CONSUMfNG PUBIJIC,

WITH THE STATED GOAIJ BEING A DISTRIBUTION OF THE BENEFITS DERIVED

rRou sucH PotrcY BErNG SHARED FAIRLY AND EQUTTABITY AMONG ALIJ

AFFECTED PARTTES.

TIITH THE ENACT}IENT OF THE COMMUNICATIONS ACT OF 1934, AS

AI{ENDED' THE FEDERAIJ COMI'IUNICATIONS COMI{ISSION fN PARTICULAR, AND

ALL TEI,ECOI'IMUNICATTONS POTICY MAKERS IN GENERAL, HAVE FOR THE MOST
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PART' BEEN GUIDED BY THE CONCEPT OF "UNIVERSAI, SERVTCE. " THE GOAL

OF DEVEITOPING TEIJECOMMUNICATIONS POIJICY IS TO ENSURE THAT AIJIJ

coNsuMERS AND THE NATTON AS A tfHOLB BENEFTT, REgUrRrNc rHE DSIJTCATE

BALANCE THAT T{E TERM THE PUBTIC INTEREST. THE BALANCE REQUIRED TO

MEET THAT GOAL, TS OFTEN DIFFICULT TO OBTATN. HOT{EVER, PURSUIT OF

THE PUBLTC INTEREST .TODAY IS EVEN T{ORE CHAIJIJENCING I{ITH THE

DRAMATIC TECHNOIJOGICAIJ GROWTH AND CHANGE; DYNAHICS THAT I{E AIJIJ MUST

CONSIDER TN SHAPINC THE VARIOUS POIJICTES THAT WIIJL COVERN THE

TELECOMMUNICATIONS MARKETPLACE TODAY, AND IN THE FUTURE. ON A

RECENT PITANE TRIP TO NEtf YORK, I READ A TEITECOMMUNICATIONS ARTfCLE

IN THE PAN AM CITIPPER MAGAZINE (MAY 1990). MR. FERRY, THE AUTHOR,

STATED THAT, "TEIECOUI{T.'NICATIONS TS PRESENTTY I'NDERGOING A

REVOITUTION I{HOSE COIJOSSAL EFFECTS lfIIrL HIT US IN OUR BUSINESS,

RECREATfONAIJ AND FAIIIILY LMS". MR. FERRY, fHE AUTHOR tfENT ON fO

PREDICT THAT '8Y THE EARITY 21ST CENTURY Wg SHAIJIT SEE THE

CONVERGENCE OF THREE GREAT TECHNOLOCIES TEI,EPHOI{E, TEIJEVISION,

AND COI{PUTER - ON NOT ONE BUT TltO SYSTEMS; THE IIIRELESS SYSTEIi OF

TrNY PORTABIJE PHONES AND THE WIRED ONE BUfLT AROIIND THE POI{ERFUIJ

FIBER-OPTIC IrINKs. AT THE HUB oF THESE GREAT EXPECTATIONS Is THE

PHONE, l{HrcH FTIJIJ BE usED FoR MORE THAN JUsr rAIrK. "

ON THE I|IR'EIJESS FRONT, THE ARTICIJE STATED THAT tlE WILIJ

EVENTUAIJLY BE ABIJE TO HAVE OUR CAR ENGINES DIAGNOSED FROM OUR HOMES

OR THE ROAD THROUGH E DIGITAL PHONE IJINK BETIIEEN THE GARAGE'S AND

OUR CAR'S COII{PUTERS OR WE I|IIJIJ BE ABIJE TO TAKE OUT OUR POCKET PHONE

WHILE DRMNC HOME FRoM tfORK AND "DIAL UP" oUR HoME CoNfRoIr SysTEM

TO SWITCH ON OUR ATR CONDITIONER OR START THE COFFEE MACHINE.
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THE ARTICITB ALSO STATED, THAT THE ttIRED I|ORITD OF FIBER OPTf CS

tfIIJt CM BUSINESSES AND HOMES THE ABTIJTTY TO MoVE vAST 9UANTITIES

OF DATA, INCLUDING DATA-INTENSM FORITIS oF INFORMATION SUCH AS

TELEVTSION PICTURES.

IN SHORT, THE AUTHOR CIJAIMED, "OUR TEIJEPHONE, TELEVfSION, AND

COMPUTER SYSTEMS I{IIJIJ EVENTUALITY BE LINKED TOCETHER TO FORI{ "THE

IMMENSEIJY POI|ERFUIT COMMUNfCATIONS, ENTERTAINI.IENT, AND SERVICE

NETT|ORK. "

rF MR. FERRY IS TO BE CORRECT IN HIS PREDICTTON IT TS

IMPERATIVE THAT A' COHESM TELECOUMTTNICATIONS POTJICY tfITH CLEARITY

DETERMINED OB.JECTIVES IS IDENTIFIED. }TE NEED TO SOMEHO}T ANCHOR

THIS MOVTNG TARGET.

AS I STATED EARLIER, f CONTEND THAT FEDERAL TELECOI.II,IUNICATIONS

POLICY MAKING IS A FRACMENTED PROCESS. IN EXAUTNINC THE PROBIJEMS

OF DEVELOPINC COMMUNICATIONS POLICY, THE NTIA REPORT CONCLUDED THAT

THE CURRENT DIVERSITY OF INTEREST AND RESPONSIBILITIES OF

TEITECOI{MUNICATIONS POIJICY !{.AKERS INVITES "FORUM-SHOpPINc", AND

''DIVTDE AND CONQUER" STRATEGIES BY SPECIAL INTERESTS.S.T TIHILE THE

NTIA REPOR,T DOES NOT TDENTIFY A SPECIAIJ INTEREST GROUP TT IS NO

SECRET OR SURPRISE THAT ONE SUCH GROUP IS COMPRISED OF THE REGIONAIJ

BELIJ OPERATTNC COMPANIES (RBOCS) .

I AM CONVINCED THAT SINCE THE VERY DAY AFTER DIVESTITURE THE

RBOCS HAVE BEEN AGCRESSIVEI,Y FORU}I-SHOPPTNG AT EVERY IJEvEL oF THE

FEDERAIJ AND STATE GOVERNMENTS OF TTTIS NATION IN AN EFFoRT To

9/ CITE TD AT 183



EITTMINATE THE LfNES OF BUSINESS RESTRICTIONS UNDER THE MFit. AS YOU

KNOII, UNDER TTIE CONSENT DECREE, THE RBOCS ARE PROHIBITED TROM

ENGAGTNG rN TNFORMATTON SERVTCES, TELECOMMUNTCTTrONS EQUTPMENT

MANUFACTURING, AND IJONG DISTANCE TELEPHONE SERVICE. IN TREfR

TNTENSTVE EFFORT TO SEEK RETIEF FROM THESE RESTRICTIONS, AND IN THE

ABSENCE OF A NATIONAITIJY COORDINATED COMI{IINICATIONS POLICY, THE

RBOCS HAVE BEEN ABI.,E TO DETINE AND FOCUS THE TSSUES CONCERNING THE

CURRENT CONGRESSIONAL TELECOMMUNICATTONS POLICY DEBATE AS ONE OF

..TURF'' AND " INTERNATIONAI, COT{PETITIVENESS . "

A PRTME EXAMPTE OF THE ABIIJITY OF THE RBOCs TO FRAME THE

ISSUES AND FOCUS THE DEBATE IS THE PROPOSED STAFF DRAFT BII,IJ

ENTfTLED THE "TELECOMMUNICATIONS POLICY ACT OF 1990, " OR REFERRED

TO AS THE 'MARKEY DRAFT BIIJIJ. '' THIS IJEGISTJATION TS CURRENTIJY

BEFORE THE HOUSE SUBCOM}'ITTEE ON TELECOMIT'UNICATIONS AND FINANCE.

AIJTHOUGH THE PREAIT{BIJE OF THE DRAFT IJEGISIJATION PURPORTS TO ADDRESS

NATIONAIT TELECOMMTNICATION POIICY, THE EFFECT OF THE ITEGISLATION

IS NARROT|IJY FOCUSED AND CONCERNS. PRIUARIITY AIJITOTIING THE RBOCs

ENTRY INTO THE MARKETS CURRENTLY RESTRICTED TO THEM UNDER THE MFi'.

AS I UNDERSTAND IT, THE RBOCs HAVE BEEN ENGAGfNG rN A MASSM,

INTENSIVE AND EXPENSIVE PUBTIC REIJATIONS CAMPAIGN AND IJOBBYING

EFFORT TO OBTAIN TJEGISIJATM REIJIEF FROM THE TERMS OF THE CONSENT

DECREE. THE REGULATORY COMMUNITY HAS HEARD SUCH FTCURES AS S21

MIIJLION AS A IJOBBYING tfAR CHEST AMASSED BY THE BEITIJS IN THIS

EFFORT. THE RBOCs INSIST THAT THE MFiI DECREE IS HARMTNG THE

NATIONAIJ INTEREST, DENYING coNsUMERs AccESS To ADVANCED

TELECOMMUNICATIONS SERVICES, RETARDING THE DEVELOPMENT OF THIS



NATIONS INFRASTRUCTURE, CONTRTBUTTNG TO OUR COMPETITIVE DECI,INE

INTERNATTONALIJY, AND THAT i'UDGE GREENE'S IMPLEMENTATIoN oF THE

CONSENT DECREE IS A DIRECT AFFRONT TO CONGRESSTONAT

RESPONSf BIIJITIES AND AUIIIORITY TO DETERMINE TELBCOITuUNICATIONS

POIJICY. EVEN ASSUMING THAT THE HAR}IS TDENTITIED BY THE RBOCg DO

EXTST' T{HTCH ABSENT ANY ET'TPIRICAI/ DATA I TAKE STRONG ISSUE I|ITH,
THE RBOCS CONCERNS IJEAD MB TO CONcIJUDE THAT THERE Is cl,EAR

JUSTTFICATION FOR TIIE DEVEIJOPMENI OF AN OVERAI,IJ NATIONTIJ

TELECOMMUNTCATIONS POLICY.

T{HIIJE AT THE SAME TIME THE RBOCS ARE LoBBYING oN cAPIToIJ HIIJIJ

FOR THE SAKE OF THE NATION, THEY ARE CONTIITUING THEIR LEGAII EFFORTS

To OBTATN FURTHER iIUDTCTAIJ REIJTEF FRotit rHE ExrsTrNc MFiI.

DESPITE THEIR CONTINUED ATTACKS ON JUDGE GREENE AND THE MFi'

DECREE' THE RBOCS HAVE FREQUENTIJY USED THE WAIVER PROCESS,

DEVELOPBD BY .'UDGE GREENE, TN Ail EFFORT TO OBTAIN ADDITIoNAIJ

ANTITRUST RELIEF. DURTNG THE PERIOD 1984 THROUGH Tg87, THE RBOCS

}IERE CRANTED 160 IfAIVERS RANGING FRO!{ THE PROVISION OF TIME AND

}TEATHER SERVICES TO THE EXPANSION OF CEIJLUIJ.IR AND PACING CALIJING

AREAS BEYOND L'ATA BouNDARrEs. MoREovER, rN sEpTEMBER oF Lggl,
JUDGE CREEITE ORDERED THE LIFTTNG OF THE INFORM,ATTON SERVTCES

RESTRICTIONS TO THE EXTENT OF ENABLINC REGIONAT COMPANIES TO

ACQUIRE AND OPERATE INFRASTRUCTURE NECESSARY FOR TRANSI,TISSION OF

INFORMATION SERVICES GENERATED BY OTHERS AND RE}'OVED THE IJIMITATION

ON {,NREIJATED BUSINESS ACTIVTTIES. THEN IN !{.TRcH oF 1988, THE .,UDGE

AIJTOTIED THE TRANSMISSION OF INFORMATION AS PART OF A GATEI'AY,

DEFINING "TRANSMTSSION" AS DATA, ADDRESS TRAI{SIJATION, PROTOCOIJ
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CONVERSION, BII,I,INC MANAGEMENT AND TNTRODUCTORY INFORMATION

CONTENT. HE AIjSO ALLOWED THE IrECS fO ENGAGE IN VOICE STORACE AND

RETRIEVAIT SERVICES, INCITUDING VOICE MESSAGING AND ELECTRONIC MAIL.

EVEN I|ITH THE BENEFIT OF HAVING A CONSENT DECREE THAT TIAS

DESIGNED TO AIJIJOI| FOR I,IODIFICATIONS AS NEEDED AN AUTOMATIC

TRIENNIAIT REVfEHS, THE RBOCS WERE STILL DISSATISFIED. AND AGAIN,

A NEI' PLAYER TIAS ADDED TO THE MULTITUDES IN FASHIONING

TEIJECOMI{UNICATIONS POIJICY. ON APRIIJ 3, 1990, THE UNITED STATES

COURT OF APPEALS FOR THE DISTRICT OF COIJnUBIA CIRCUIT DETERT-IINED

THAT THE BOCS UI\TOPPOSED MOTION TO TJIFT THE DECREE'S INFORMATION

SERVICE RESTRICTION IN ITS ENTIRETY MUST BE DETERMINED UNDER A

DIFFEREIIIT STANDARD THAN THE ONE APPIJIED BY JUDGE GREENE. INSTEAD,

ON REMAND, THE DISTRTCT COURT MUST DECIDE THE ''PUBLIC INTEREST'

TUPIJTCATIONS BASED ON PRESENT MARKET CONDITIONS, CONSIDERING ALSO

''THE PRACTICAIJ DIFFICULTY OF ENFORCIIIIG A MERELY PARTIAII REPEAIJ OF

THE TNFORUATTON - SERVTCES BAN."9/ - TrIE TARGET COilTTIIUES SO r,tOVE.

IIHIIJE THE CONGRESS CONVENES HEARINGS fN BOTH THE HOUSE AND TllE

SENATE ON THE BEI,IJ OPERATING COMPANY'S IJTNES OF BUS]NESS

RESTRICTIONS AND THE DISTRTCT COURT JUDGE GRAPPIJES I'ITH THE

IMPLICATIONS OF THE RECENT REMAND, THE NTIA HAS ISSUED A NOTICE OF

INgUIRY TN JANUARY OF THIS YEAR THAT I{AS OVER 1OO PAGES TN LENGTH

AND ENTITLED 'COMPREHENSIVE STUDY OF DOMESTIC TEIIECOMMUNICATIONS

INFRASTRUCTURE. '' I

g-/ UNTTED STATES Otr AMERTCA V. WESTERN ELECTRIC COMPANY, 4!-__LL.(D.C. CIRCUIT NO. 87-5388) SLP. OP. AT 55, N. 29 APRIL 3, 1990
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I COI{MEND NTIA FOR ATTEMPTING TO ESTABLISH, IN ONE PROCEEDTNG,

A FORUM FOR EXAMINATION OF THE TIIDE ARRAY OF TEIJECOMMT'NICATIONS

TSSUES CONFRONTING THIS NATION AND THE POIJTCY IMPI'ICATIONS ARTSING

THERETRO}I. THE SCOPE OF THE NOTICE RANGED FROI,T THE APPROPRIATE

DEFINITION OF UNIVERSAL SERVICE TO THE STATE OF THE DOMESTIC

TNFRASTRUCTURE. I{HAT I FOI,'ND DISTURBING T|AS THAT IN JUNE OF 1983

NTTA ISSUED ANOTHER DOCI'MENT, A REPORT ENTITIJED VIDEO FROGRAI{

DfSTRfBUTTON AND CABLE TEIJEVISION: CURRENT POLICY ISSU4S AND

RECOMUENDATIONS NTIA RBPORT 88-233 ITHEREIN NTIA PROVIDED SEVERAIJ

REASONS lS TO lfHY THE TBLEPHONE COMPANIES SHOULD NOT BB ALLOI|ED

INTO THE CABIJE INDUSTRY SUCH AS: 1) THE BOCS COUIJD SUBSfDIZE CABITE

SUBSIDIARIES FROM THEIR MONOPOLY SERVICES 2' THE BOCS HAVE THE

ABIITTTY TO DTSCRIMTNATE AGAINST CABLE COMPETfTION At{D 3) rHE BOCS

HAVE THE ABIIJIfY TO ABUSE THEIR MARKET POT{ER TO DECREASE THE

PROBABILITY OF ENTRY BY AIJTERNATIVE PROVTDERS. THE NETT NTIA NOTICE

APPEARS TO SUGCEST THAT, CONTRARY TO NTIA'S PRIOR POSITION,

TELEPHONts COT.TPANY DELIVERY OF VIDEO SERVICE BY T|AY OF A BROAD BAND

NETINORK IIOUTD INTRODUCE NEI{ COMPETTTION AND IS A NECESSARY

INCENTIVE FOR THE TEIJEPHONE CO}IPANIES TO PROVIDE BROADBAND SERVICE.

THB 'IIOVINC TARGET' CLEARIJY NEBDS IIICHORI$G.

MOREOVER, THE FCC, IN ATTEMPTING TO RESPOND TO THE NEI|

COI'TPETITIVE ENVIRONMENT HAS ADOPTED POI,ICIES THAT ARE OFTEN

FRAGMENTED AND NOT FUIJI'Y RATIONAIJTZED 9IITH THE OVERAIJL PUBI.,IC

INTEREST. MOREOVER, ITS REGULATORY }PPROACH HAS BEEN, AT TTMES,

PIECEMEAIJ AND UNRESPONSIVE. FOR EXAMPTJE, AFTER THE ADOPTION OF

PRICE CAPS THE FCC HAS ONI,Y NOI{ INSTITUTED A REEXAT'IINATION OF THE
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''COMPETITION" TSSUE IN ITS REVIETN OF THE ''DOMINANT'' ST.E,TUS OF

A!.&T.7/ MOREOVER, THE FcC HAs PREEMPTED THE sTATEs FRoM REGUIATING

ENHANCED SERVICES AND FROM IMPOSING MORE STRINGENT SAFEGUAR.DS IN

ITS COMPUTER III DECISION. THE FCC THEN ADOPTED A TNEAK OPEN

NETWORK ARCHITECTURE (ONA) POIJICY THAT SUFFERS GREATIJY FROM

POTENTIAIJ DTSCRIMINATORY ABUSES.

JUST AS INTERESTING, THE FCC HAS ONI,Y RECENTI,Y BECI,'N TO IJOOK

SERIOUSITY AT THE QUESTION OF "EFFECTfVE COII{PETITION" IN THE CABTE

INDUSTRY, BUT ONLY AFTER THE R,BOCS BECAN TO IJOBBY EFFECTIVEIJY FOR

A REVTSTON TO THE 1984 CABIJE ACT TO PERMIT THEM INTO CABIJE

OWNERSHIP. THE TARGET CONTTNUES TO MOVE.

THE FACT IS THAT THE CONGRESS, THE COURTS, TH8 FCC AND THE

EXECUTIVE BRANCH ARE AIJIJ EXAI{INING ASPECTS OF THE NATION' S

TELECOMMUNICATIONS POLICY, HOIIEVER NO SINGIJE ENTITY fS EXAMINING

THE ENTIRE RANGE OF ISSUES. T SUGGEST TO YOU, TAAT TBE TTRCET l{('ST

BE TITCHORBI}.

I MUST CONFESS THAT TELECOMMUNICATIONS POIJICY AT THE STATE

LEVEIJ HAS NOT FOLIJOT{ED ANY PARTICUI,AR MASTER PI,AN BUT HAS INSTEAD,

TO A I,ARGE DEGREE, BEEN FOSTERED BY TECHNOI,OGTCAL CHANGE AND THB

I}TTRODUCTION OF COUPETITION.

ACCORDTNG TO A RECENT STUDY BY THE !{TSSOURI PUBLIC SERVICE

COM!{TSSION,8/ TEN JURISDICTIONS ARE REVIET'ING ACTTVEIJY SOME DEGREE

L/ IN THE MATTER OF COMPETITION IN THE INTERSTATE INTEREXCHANGE
MARKETPLACE, NOTICE OF PROPOSED RULEMAKING, CC DOCKET NO. 90-
I32, FCC 90-90, APRIIJ 13, 1990

REPORT ON ALTERNATIVE REGUIJATION PLANS BY STATES, MISSOURI
PUBLIC SERVICE COMMISSTON (SEPT. 1989)

g/
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OT ALTERNATIVE RATEMAKING, TIIENTY-ONE STATES HAVE ADOPTED SOME TORM

OF NON-TRADITIONAIJ RATE!,IAKINc PROCEDURE FOR IJOCAL TELEPHONE

COIIPANIES, TIIENTY-FOUR STATES HAVE ENACTED ITEGISIJATION }IHICH HAS

AT LEAST ESTABLISHED THE FRAMET|ORK FOR ALTERNATIVE RECUI,ATION, AND

18 STATES CURRENTIIY HAVE SOME TYPE OF RETURN-REITATED INCENTM

MECHAI{ISI{ IN PIJACE.

UNFORTUNATELY, NOT ALII OF THESB BOLD AND NElf REGUIJATORY

APPROACHES RAVE BEEN SPEARHEADED BY COMPETITION OR TECHNOIJOGY.

STATE ACTION BY EITHER THE REGUTATORY COMMISSIONS OR THE

LECISIJATURES HAVE, IN SOME INSTANCES, BEEN THE RESUITT OF EXTENSM

IJOBBYING ON THE PART OF THE RBOCS. THERE HAVE BBEN PROMISES OF

ECONOMIC DEVEIJOPMEI'IT, E!{PIJOYI{ENT OPPOR,TT'NITIES, RATE UORATORIT'MS'

AND MODERNIZED FACIIJITIES.

I BELIEVE THAT THE TII{E IS RIPE FOR A COMPREHENSIVE REVIEII OF

OUR TEIJECOMMUNICAfIONS POLICY FOR THE COMING CENTURY' SOME

MECHANf SM MUST BE ESTABLISHED TO ASSURE THAT AIrIJ POLICY MAKERS ' ON

THE STATE AND FEDERAL IJEVEITS, HAVE A VEHICITE' A FORU!{' WIIERE THEIR

EXPERIENCE AND CONCERNS CAN BE ADDRESSED IN A COHERENT, COORDINATED

T'TANNER. MOREOVER, SUCH A I{ECHANISI{ MUST BE OPEN TO INDUSTRY IND

CONSUUER GROUPS ALIKE, IN ORDER THAT THEIR PERSPECTIVES AND

CONCERNS CAN BE SHARED tfITH THOSE INDMDUALS RESPONSIBITB FOR

MAKING ACTUAL POIJICY.

WHIIJE I RECOGNIZE THAT THIS ttOULD BE A BOLD AND DIrFICULT

T"'NDERTAKING, IT IS IMPERATIVE TITAT I{E IIORK TOGETHER TO ACHIEVE TRIS

GOAIJ. IJAST MONTH, CT{A PRESIDENT MARTTN BAHR CAIJI,ED FOR THE

ESTABITISHMENT OF A BIPARTISAN COMI'IISSION TO DEVEIJOP A COHERENT U.S.
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TELECOMMUNfCATIONS POIJICY. SOME EFFORT MUST BE ATTE!{pTED NOtf AS

TIE CONTINUE TO EXPEND CREAT RESOURCES IN A DEBATE THAT IS FAR TOO

NARROTII.IY DEFINED. IN MY OPINION, coNGREss PRESENTIJY HAs THE

OPPORTUNTTY, NO, THE RESPONSIBILITY To TAKE THE IJEAD IN
ESTABTTSHING NATIONAL INITIATIVES AND PRIORITIES. THE CONGRESS

MUST DO MORE THAN RESPOND TO THE SPECIFIC INTEREST AND NEEDS OF A
rEW. IT MUST SEIZE THE MOMBNT AND EVALUATE, REVTEI'T AND UTTTUATEIJY

EMBRACE A POL,ICY THAT I|IIJIJ TAKE US fNTO THE NEXT CENTURv. rB MUST

FASHION THE TEIJECOMMUNICATIONS DEBATE, T'B MUST DETERMINE THE TARGET

AND HE MUST ADOPT COI{PREHENSIVE TELECOMMT'NICATIONS LEGISIJATTON TN

THIS COUNTRY I URGE YOU fNDMDUAITITY AND COIJTECTMIJY AS AN

ASSOCTATION TO JOIN IN THAT EFFORT. T'E MUST AND WE CAN PUT AN END

TO THIS MOVTNG TARGET.

THANK YOU AGAIN FOR AII,OI{ING

YOU TODAY. T WOUIJD BE PLEASED TO

ME THIS OPPORTUNITY TO SPEAK TO

ANSWER ANY qUESTIONS.
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