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GOOD MORNING. I AI,T DELIGHTED TO BE I{ITH YOU HERE IN COLT'MBUS,

HOME OF THE }TTGHTY BUCKEYES. I WAS STRUCK BY THE IMPORTANCE AND

TIMELTNESS OF THIS YEARS CONVENTION THEI,TE 'IVISIONS FOR THE 1990I SII

AND I WANT TO THANK THE ASSOCTATION FOR THE INVTTATTON AND

OPPORTITNITY TO BE HERE, AND TO SHARE MY CONCERNS AND III{PRESSIONS

OF TOMORROWIS ISSUES.

AS SOII{E OF YOU MAY BE AWARE, I HAVE BEEN CHAIRMAN oF THE

PUBLTC SERVICE COMMISSION OF THE DTSTRICT OF COLTJMBTA SINCE 1984

AND A COUMTSSIONER SINCE 1980. I'M HERE TODAY IN MY CAPACITY AS

CHATRMAN OF THE DISTRTCT OT' COLWBIA PUBLIC SNRVTCE COMMISSION AND

I{Y REI,TARKS ARE ATTRIBUTED SOLELY TO ME AND NOT TN MY CAPACITY AS

CHAIRII{AN OF THE NARUC COMII{TJNICATIONS COMII{ITTEE. AS A REsuLT oF I{Y

T8N YEjARS AS A REGULATOR, r HAVE HAD THE OppORTnNrTy TO WITNESS

FTRST HAND A NEW, EVOLVING TELECOMMT'NICATIONS MARKETPI,ACE DRIVEN

BY RAPrD TECHNOLOGTCAL ADVANCES, NEW SERVICE PROVTDERS, AND THE

DEPLOYMENT OF NEW AND INNOVATIVE GOODS AND SERVICES. LOOKTNG BACK

I AU SII,TPLY AMAZED AT THE CHANGES THAT HAVE OCCI'RRED.

WHO WOULD HAVE ENVISIONED THAT IN THE 1980'S STATE

COI{MISSTONERS WOULD BE INVESTTGATTNG THE REI,ATIVE VIRTUES OF

col{PETrrroN? wHo wour,D HAVE pREDrcrED THAT srATE coMurssroNERs

woul,D BE FACING, AND I'NDERSTANDTNG, SUCH TERMS AND ACRONYMS AS

"fSDN, tt rONAr tr AUTOIT{ATIC STABILIZERS, rrMFJ, rr rrSLCS, rr rrTANS, x rrSS-

7," ''PCNS,'' AND IICT2I'?, JUST TO NAME A FEW. NOT ONLY HAS THE

LANGUAGE CHANGED AND CONTTNUES TO DO SO, BUT THE LANDSCAPE HAS

CHANGED AS WELL. AS REGULATORS WE NOW HEAR FROM rrEsPsrr AND rrOSPs, rf

rN ADDrrroN To EQUTPMENT MANUFACTURERS, NETWORK SERVTCE PROVTDERS,

AND, OF COIJRSE, THE TELEPHONE COMPANIES WHfCH WE HAVE TRADITIONALLY



REGULATED. AS WE ENTER THE 1990'5 THE CHANGES CONTTNUE TO OCCUR

AT A DRAMATTC PACE. r Au coNcERNED HOWEVER, THAT OttR NATTONAL

TELECOMI{UNICATIONS POLICY HAS BEGUN TO TAKE ON ALL OF THE FEATT'RES

AND FUNCTIONS OF A 'IUOVTNC TARGEII. 'I

BASED ON l{Y EXPERTENCE AS A STATE REGUT,ATOR, pOLrCy MAKERS '
PRIMARY OBLIGATION TS TO ENSI'RE THAT THE NATION'S

TELECOMMUNICATIONS POLICIES CONTTNUE TO FI'RTHER THE GOAL OF

rrttNrvERsAL sERvrcEtt. sHouLD THE pAcE oF TEcHNoLocrcArJ cRoI{TH

CONTINUE, AND I FIRMLY BELIEVE IT WILL, I AI{ OF THE OPINION THAT

THE TTUE MAY BE RTPE TO INSTITUTE A MECHANISM THAT WILL PROVIDE THE

vEHrcLE FOR A SySTEMATTC, CooRDTNATED OVERVTEW OF THrS NATIONS

COMIT{T'NICATTONS POLICY. I AI{ CONCERNED THAT FEDER.,AL POLICY MAKTNG

HAS BECOME A FRAG!,IENTED EFFORT, CREATTNG INCERTATNTY AND CONFUSION

AMONG THE INDUSTRY, CONST'IIIERS, AND REGULATORS ALIKE. I{OREOVER, I
AIt{ coNvrNcED THAT THE r,AcK oF A cooRDTNATED NATToNAL coMMuNrcATroNs

PoLICY' MAY YIELD SHORT-TERI!, INEFFICIENT AND AD-HOC RESPONSES TO

NARROWLY DEFINED ISSUES AS OPPOSED TO THE DEVELOPMENT OF A

COI{PREHENSIVE NATIONAL POLICY. I AI{ ALSO CONCERNED THAT THIS

FRAGMENTATToN, THrs llovrNc TARcEr, rs BErNc EXPLoTTED, AND THE

RESULTING CONFUSION BETNG CAREFULLY, EFFICIENTLY AND EFFECTIVELY

ORCHESTRATED.

IN 1951 PRESIDENT TRT'II{AN COMMISSIONED A COMPREHENSIVE STUDY

OF THIS NATTON'S COMMT'NICATIONS POLICY TO DETERMINE HOW THAT POLICY

COULD BE STRENGTHENED TO DEAL WITH THE EMERGING I,TAJOR DOMESTIC AND

TNTERNATTONAL TELECOMMT'NICATIONS TSSUES CONFRONTTNG THE NATION.



THE COMIIITNICATIONS POLfCY BoARD, CREATED BY PRnSIDENT TRUIr{AN, fN

rTS FINAL REPORT CONCLUDED THAT THE

PROBLE!{S SUCH AS THESE CANNOT ADEQUATELY BE CONSIDERED
ON A PIECEMEAL BASIS. THEY MUST B8 VIEWED AS PARTS OF THE
BROADER PROBLEI.! OF DEVELOPING A TOTAL NATIONAL COMMT]NICATIONS
POLICY DESIGNED TO ASSI'RE THE MOST EFFECTIVE UTILIZATION OF
THE VARTOUS FORMS OF COMMTNICATTONS FACTLITTES, AND THE FULL
SATISFACTION OF THOSE NEEDS WHICH ARE I{OST ESSENTIAL TO THE
BROAD PUBLIC INTEREST. 1/

MOREOVER, THE BOARD CONCLUDED THAT THE NATION'S COMMT'NICATIONS

POLICY AND STRUCTITRE WAS ITNCOORDTNATED AND TNADEQUATE TO MEET TH8

RAPIDLY EI{ERGING COMPLEXITIES OF TELECOMMTJNICATIONS IN THE

TUTIJRE.A/ THESE CONCLUSIONS WERE REACHED IN 1951, BUT WERE

REITERATND BY THE NATIONAL TELECOMMT'NICATTONS AND INFOR!{ATION

ADII{INISTRATION (NTIA) rN 1988.

NEARLY FOT'R DECADES AFTER THE TRT]MAN REPORT, NTIA UNDERTOOK

A COMPREHENSIVE STUDY OF THIS NATTON ' S COIIMT'NICATIONS POLICY.

ALTHOUGH rN rrs REPORT, NTrA MADE A NWBER OF ASSUI{PTrONS AND

coNcLUsIoNs !{ITH WHICH I DISAGREE, THE 1988 STUDY DID CHARACTERTZE

THE NATIONIS TELECOMMT'NICATION POLICY AS IIFRAGMENTED, REACTIVE AS

oPPOSED TO PROACTM, I'NCooRDTNATED AND SKEWERED TOWARD ACHIEVING

SHORT TERM OBJECTIVES. t'3l THE REPORT T{ENT ON TO STATE THE

FOLLOWTNG: "[W]E FOT'ND DISTTIRBTNG PROBLEI,IS THAT BEAR ON OUR ABTI-,ITY

AS A COI'NTRY COLLECTIVELY TO ADDRESS AND RESOLVE COMMT'NICATIONS

PROBLEIT{S. INTEREST GROUPS HAVE BECOME MORE ADEPT IN BLOCKING

NTTA TELECOI{ 2OOO, CHARTTNG THE COURSE TOR A NEW CENTURY, NTIA(ocT., 1988) (NTIA REPORT) AT L74.

SEE ID. AT 175.

SEE ID. AT 165

L/
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FORWARD PROGRESS. II{ULTIPLE DECISIONMAKING FORWS AND OTHER

UNDESTRABLE FACTORS ARE CONTRIBUTING TO POLICY GRIDLOCK.NL/ WHAT

NTIA HAD IN FACT DESCRIBED, I{AS THE GENESTS OF THE 'II,IOVINC TANGETII.

WHAT THESE Two STUDIES REVEAL IS CLEAR: NATIoNAL

TELECOMI{T'NTCATTONS POLICY HAS BEEN AND IS CURRENTLY BEING

FORMT'I,ATED AND DEVELOPED, AT BOTH THE T'EDERAL AND STATE LEVELS, BY

MULTTPLE GOVERNIT{ENTAL ENTrrrEs AND SPECTAL TNTERESTS WrrH, rN }ty
OPINION, LITTLE OR NO COORDINATfON AI{ONG THE ULTIMATE POLfCy

I'IAKERS. ON THE FEDERAL LEVEL, THERE rS CONGRESS, THE PREEI{TNENT

FEDERAL POLICY I.{AKER, I{HERE RESPONSIBILITY FoR TELECoMMT,NICATIoNS

POLICY fS LoDGED WITHIN NUII{EROUS CONGRESSIONAL COMMITTEES; THE

HOUSE ENERGY AND COM}{ERCE COMMITTEE, THE HoUsE sUBcoMuTTTEE oN

TELECOMMTTNICATIONS AND FTNANCE, THE HOUSE JUDICIARY COMI.{ITTEE, THE

SENATE col,IIt{ERcE, FTNANcE AND TRANsnoRTATToN coMMrrrEE, THE SENATE

COMMUNICATIONS SUBCOMMITTEE AND THE SENATE JUDICTARY COMMITTEE.

II{OREOVER' l'tORE THAN TWO DOZEN AGENCIES OF THE FEDERAL GOVERNIT{ENT

ARE TNVOLVED rN THE DEVELOPMENT, rI{PLEMENTATTON AND OPERATTONS OF

TELECOMITTT'NTCATTONS AND INFORMATION POLICY. FOR SOI,TE AGENCIES,

TELECOMMITNTCATTONS rS A pRrMARy MTSSTON, FOR OTHERS AN OCCASTONAL

EFFORT. POWER AND OVERSIGHT RESPONSIBTLTTY IS SHARED BY A NIII4BER

OF ENTITIES, SOME OF WHTCH ARE CONCERNED WITH DOMESTTC ISSUES

EXCLUSIVELY, OTHERS T{ITH INTERNATIONAL MATTERS AND A FEW HAVING

RESPONSTBILITY FOR BOTH.

4/ ID AT 8.



AII{ONG THE MAJOR PI,AYERS TN THE OVERSTGHT AND IMPLEI{ENTATION

OF TELECOMI,TUNTCATIONS POLICY IS NTTA OF THE DEPARTMENT OF COMM8RC8.

NTIAIS CHARTER ESTABLISHES IT AS THE CENTRAL TELECOMI,TT'NICATION

POLICY I.{AKTNG AUTHORITY WTTHTN THE EXECUTM BRANCH. HOWEVER, THE

ttNDER SECRETARY OF STATE FOR SECURTTY ASSISTANCE, SCIENCE AND

TECHNOLOGY HAS LEAD RESPONSIBTLITY WITHIN THE STATE DEPARTI.TENT FOR

DEVELOPING ITS VIEWS ON U.S. TNTERNATIONAL COITIMUNICATTONS POLICY

AND ENSURTNG COLI,ABORATION WITH OTHER INTERESTED AGENCTES. WHILE

I'{ATTERS CONCERNING INTERNATIONAL ORGANIZATTONS ARE HANDLED BY THE

STATE DEPARTIT{ENT I S T'NDER SECRETARY FOR POLTTICAL AFFAIRS.

THE FEDERAL COMII{T'NTCATTONS COMMISSTON (TCC) TS AN TNDEPENDENT

REGULATORY AGENCY RESPONSIBLE DIRECTLY TO THE CONGRESS AND NOT,

THEREFORE, BOUND BY THE ADMINISTRATION'S POLICTES. THE TCC CARRIES

OUT ITS RESPONSIBILITTES FOR TELECOMMT'NICATIONS THROUGH OVERSIGHT

OF CARRIER INVESTTT{ENT, RATES AND sERvIcE. IT REGUI,ATES

BROADCASTING AND ASSIGNS FREQUENCIES To NON-FEDERAL GOVERNIT{ENT

USERS. THE FCC ALSO ESTABLISHES RULES AND REGUI,ATION TOR

INTERNATIONAL TELECOUMIINICATTONS, AND ENGAGES IN INTERNATTONAL

FACILTTTES PLANNING AND COORDTNATTON.

rN ADDITTON TO NTIA, THE DEPARTMENT OF STATE AND THE FCC,

OTHER AGENCIES, ACTIVE TN DETERMINING POLICY INCLUDE THE DEPARTI.{ENT

OF JUSTICE WHOSE STATUTORY RESPONSTBILITTES INCLUDE ENFORCEI,TENT OF

ANTTTRUST CONSENT DEGREEST THE U.S. TRADE REPRESENTATM WHOSE

PRI},IARY RESPONSTBILITY T S DEVELOPING AND COORDINATING INTERNATIONAL

TRADE POLTCY; THE DEPARTI{ENT OF DEFENSE WHICH TNCLUDES THE ARIIIY,

NAVY AND AIR FORCE AND THE RELATED BUT SEPARATE DEFENSE



CoMMUNTCATIONS AGENCy AND THE NATIONAL SECI'RITY AGENCY; THE GENERAL

SERVICES ADMINISTRATfON WHICH ADI{INISTERS THE GOVERNT{ENTS

TELECOMMUNICATIONS SYSTEXI{ AND THE DEPARTMENT Otr. AGRTCULTI'RE WHICH

IS RESPONSIBLE FOR ADMINISTERING THE RI'RAL ELECTRIFICATION

ADUTNISTRATIONIS TELEPHONE PROGRAM. TN ADDITION THERE TS THE SENTOR

INTERAGENCY GROUP ON INTERNATIONAL COMI,TT'NICATIONS AND INTOR}IATION

POLTCY AND THE CABTNET LEVEL COORDINATTNG BODY, THE ECONOMTC pOLICy

cottNclL. THE LISr GOES ON, AND ON, CLEARLY EVTDENCING THE MAGNITUDE

OF THE III{OVING TANGET''.

AND FINALLY, AT THE FEDERAL LEVEL WE HAVE THE JUDICIARY

SETTING POLICY THROUGH ITS INVOLVEMENT WITH OVERSEEING THE MODIFIED

FINAL JUDGMENT (I.{FJ) PROCEEDINGS AND THE wAIvER PRoCEss.

AS NTIA HAS SUGGESTED rN ITS REPORT, THESE DMRSE pOLICy

I{AKERS ARE CONFRONTED V{ITH SPECIAL INTERESTS ADVOCATING THEIR

PARTICUI"AR VISION OF HOW THE PUBLIC INTEREST BALANCE SHOULD BE

STRUCK. HOWEVER, I BELTEVE THAT, rN ORDER TO DEVELOP A COHESM

FEDERAL TELECOI.{MTTNICATIONS POLICY, THE PROCESS I,TUST CHANGE.

MOREOVER, T BELIEVE THAT SUCH CHANGE MUST B8 MANDATED BY THE

CONGRESS, COORDINATED AT THE FEDERAL LEVEL WITH REQUIRED INPUT FROI.T

THE STATES, ALL SEGIT{ENTS OF THE TNDUSTRY AND THE CONST'MING PUBLIC,

WITH THE STATED GOAL BEING A DTSTRIBUTION OF THE BENEFITS DERIVED

FROM SUCH POLICY BETNG SHARED FAIRLY AND EQUTTABLY AMONG ALL

AFFECTED PARTIES.

WITH THE ENACTI,TENT OF THE COMMI'NICATIONS ACT OF 1934, AS

AI,IENDED, THE FEDERAL COMMTJNICATIONS COM},TISSION TN PARTTCUI,AR, AND

ALL TELECOMMTTNICATIONS POLICY I{AKERS IN GENERAL, HAVE FOR THE Ir{OST

7



PART, BEEN GUfDED BY THE CONCEPT OF "IJNfVERSAL SERVICE. " THE GOAL

OF DEVELOPTNG TELECOIO{T'NTCATTONS POLICY rS TO ENSURE THAT ALL

coNsltl{ERs AND ?HE NATTON AS A WHOLE BENEFTT, REQUTRTNG THE DELTCATE

BAI"ANCE THAT WE TERI{ THE PUBLIC INTEREST. THE BAI,ANcE REQUIRED To

MEET THAT GOAL, IS OFTEN DIFFICULT TO OBTATN. HOWEVER, PTJRSUIT OF

THE PUBLIC INTEREST TODAY TS EVEN MORE CHALLENGTNG WITH THE

DRAUATTC TECHNOLOGICAL GROWTH AND CHANGE; DYNAI,IICS THAT WE ALL MUST

CONSIDER IN SHAPING THE VARIOUS POLICIES THAT WTLL GOVERN THE

TELECOMMIJNICATIONS I,IARKETPLACE TODAY, AND IN THE FIITIIRE.

ON A RECENT PI,ANE TRIP TO NEW YORK , I READ A

TELEcoMIt{ttNrcATroNs ARTTcLB rN THE pAN AM cLrppER MAGAZTNE (I{Ay

1990). I[R. FERRY, THE AUTHOR, STATED THAT, IITELECOUI,TT'NICATIONS IS
PRESENTLY I'NDERGOTNG A REVOLUTION WHOSE COLOSSAL EFFECTS WTLL HIT
US fN OUR BUSINESS, RECREATIONAL AND FAMILY LIVESII. THE AUrHOR

WENT ON TO PREDICT THAT 'IBY THE EARLY 21ST CENTURY WE SHALL SEE THE

CoNVERGENCE OF THREE GREAT TECHNOLOGTES TELEPHONE, TELEVTSTON,

AND COMPUTER - ON NOT ONE BUT TWO SYSTEMS; THE WIRBLESS SYSTEI.1 OF

TINY PORTABLE PHONES AND THE WIRED ONE BUILT AROT'ND THE POWERFUL

FTBER-OPTIC LINKS. AT THE HUB OF THESE GREAT EXPECTATTONS TS THE

PHONE' wHIcH I{rLL BE USED FoR MORE THAN JUST TALK. tl

ON THE WIRELESS FRONT, THE ARTICLE PREDTCTED THAT WE WILIJ

EVENTUALLY BE ABLE TO HAVE OUR CAR ENGINES DIAGNOSED FROM OUR HOMES

OR THE ROAD THROUGH A DIGTTAL PHONE LINK BETWEEN THE GARAGE'S AND

OT'R CARIS COI{PUTERS OR WE WILL BE ABLE TO TAKE OUT OUR POCKET PHONE

WHILE DRMNG HOI{E FROM I{ORK AND "DIAL UPrr OttR HOII{E CONTROL SYSTEM

TO SWITCH ON OUR AIR CONDITIONER OR START THE COFFEE MACHINE.



THE ARTICLE ALSO STATED, THAT THE WrRED WORLD Or FIBER OPTICS

wrLL GM BUSINESSES AND HOMES THE ABILTTY TO MOVE VAST QUANTITIES

OF DATA, INCLUDING DATA-INTENSTVE FORMS OF INFORMATION SUCH AS

TELEVISION PICTI'RES.

IN SHORT, THE AUTHOR CLAIMED, ''OUR TELEPHONE, TELEVISION, AND

COUPUTER SYSTEI,TS WILL EVENTUALLY BE LTNKED TOGETHER TO FORU 'ITHE

TMMENSELY POWERFUL COMMI'NTCATTONS, ENTERTAINMENT, AND SERVICE

NETWORK. I'

I AI{ NOT SttRE THAT I AGREE WrTH ALL OF THE ASSI'MPTTONS, BIIr

IF It[R. FERRY IS TO BE CORRECT IN HIS PREDICTIONS IT IS IMPERATIVE

THAT A COHESIVE TELECOMMT'NICATIONS POLICY WITH CLEARLY DETERMINED

OBJECTIVES IS IDENTIFIED. WE NEED TO SOMEHOW ANCHOR THIS MOVING

TARGET.

AS I STATED EARLTER, I CONTEND THAT FEDERAL TELECOMI{I'NICATIONS

POLICY I{.AKING IS A FRAGMENTED PROCESS. IN EXAMINING THE PROBLEII{S

oF DEVELOPTNG CO!{l{trNrCATrONS pOLICy, THE NTrA REPORT CONCLUDED TtlAT

THE CURRENT DIVERSITY OF INTEREST AND RESPONSIBILITIES OF

TELECOMMT'NICATIONS POLICY I{AKERS INVITES''FORUIII-SHOPPING'I, AND

ffDIvrDE AND CONQUER'' STRATEGIES By SPECIAL INTERESTS.SI WHILE THE

NTIA REPORT DOES NOT IDENTTFY A SPECIAL INTEREST GROUP IT IS NO

SECRET OR SURPRISE THAT ONE SUCH GROUP IS COMPRISED OF THE REGIONAL

BELL OPERATING COttpANIES (RBOCS) .

r AU CONVINCED THAT SINCE THE VERY DAY AFTER DIVESTITI'RE THE

RBOCS HAVE BEEN AGGRESSIVELY FORI'M-SHOPPING AT EVERY LEVEL OF THE

5/ CrTE rD AT 183



FEDERAIJ AND STATE GOVERNI,TENTS OF THIS NATION IN AN EFFORT TO

ELII{INATE THE LINES OF BUSINESS RESTRICTIONS T'NDER THE MFJ. AS YOU

KNOW, I'NDER THE CONSENT DECREE, THE RBOCS AR8 PROHIBITED FRO!,!

ENGAGING IN INFORMATTON SERVICES, TELECOMMITNTCATIONS EQUIPMENT

I,IANUFACTURING, AND LONG DISTANCE TELEPHONE SERVICE. IN THEIR

EXTENSIVE EFFORTS TO SEEK RELIEF FROII{ THESE RESTRICTIONS, AND IN

THE ABSENCE OF A NATTONALLY COORDTNATED COMMTTNICATTONS pOLrCy, THE

RBOCS HAVE BEEN ABLE TO DEFINE AND FOCUS THE TSSUES CONCERNING THE

CURRENT CONGRESSIONAL TELECOMMT'NICATTONS POLICY DEBATE AS ON8 OF

IITURFII AND I'INTERNATTONAL COMPETITIVENESS.'I

A PRII,TE EXAI.{PLE OF THE ABILITY OF THE RBOCs TO FRAME THE

TSSUES AND FOCUS THE DEBATE WAS THE PROPOSED HOUSE STAFF DRAFT BILL

ENTITLED THE IITELECOI4I{I'NICATIONS POLICY ACT OF 1990,II OR REFERRED

TO AS THE III.{ARKEY DRAFT BILL. '' ALTHOUGH THE PREA},IBLE OF THE DRAFT

LEGI SI"ATION PURPORTED TO ADDRESS NATf ONAL TELECOMMUNI CATION POLICY,

THE EFFECT OF THE LEGISI"ATION WAS NARROWLY FOCUSED. BASICALLY IT
WOULD HAVE ALLOWED THE RBOCs ENTRY INTo THE MARKETS CT'RRENTLy

RESTRICTED TO THEI{ UNDER THE MFJ. THE RBoCs INSIST THAT THE !{FJ

DECREE rS nARMTNG THE NATTONAL TNTEREST, DENYTNG CONSUUERS ACCESS

TO ADVANCED TELECOMMTTNICATTONS SERVTCES, RETARDTNG THE DEVELOPI,iENT

oF THIS NATIONS INTRASTRUCTITRE, CONTRTBUTING TO OUR COMPETITM

DECLINE TNTERNATIONALLY, AND THAT JUDGE GREENE'S IMPLEMENTATTON OF

THE CONSENT DECREE TS A DIRECT AFFRONT TO CONGRESSIONAL

RESPONSIBILITIES AND AUTHORITY TO DETERI'IINE TELECOMMT'NICATIONS

POLICY. EVEN ASSUI'IING THAT THE HARMS fDENTIPIED BY THE RBOCs DO

EXIST, WHICH ABSENT ANY EMPIRICAL DATA T TAKE STRONG ISSUE WITH,
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THE ISSUES RAISED LEAD ME TO CONCLUDE THAT THERE IS CLEAR

JUSTIFICATTON AND CLEAR NEED FOR THE DEVELOPIT{ENT OF AN OVERALL

NATIONAL TELECOMMT'NICATIONS POLTCY .

WHILE AT THE SAI.{E TII,IE THE RBOCS ARE LOBBYING ON CAPITOL HTLL

THEY ARE CONTINUING THEIR LEGAL ASSAULT IN AN EFFORT TO OBTATN

FI'RTHER JUDICIAL RELIEF FROI,T THE EXISTTNG }!FJ.

HO!{EVER, DESPTTE THEIR CONTINUED ATTACKS ON JUDGE GREENE AND

THE MFJ DECREE, THE RBOCS HAVE FREQUENTLY USED THE WATVER PROCESS,

DEVELOPED BY JUDGE GREENE, IN AN EFTORT TO OBTATN ADDITIONAL

ANITTRUST RELIEF. DURTNG TH8 PERTOD 1984 THROUGH L987, THE RBOCS

WERE GRANTED 160 WAIVERS RANGING FROM THE PROVISION OF TTUE AND

WEATHER SERVTCES TO THE EXPANSION OF CELLUI"AR AND PAGING CALLING

AREAS BEYOND I,ATA BOTJNDARIES. MOREOVER, IN SEPTEMBER OF L987,

JUDGE GREENE ORDERED THE LTFTING OF THE INFORMATTON SERVICES

RESTRICTIONS TO THE EXTENT OF ENABLING REGIONAL COMPANIES TO

ACQUTRE AND OPERATE INTRASTRUCTI'RE NECESSARY FOR TRANSMTSSION OF

INFORMATION SERVICES GENERATED BY OTHERS AND REMOVED THE LIII{ITATION

ON UNRELATED BUSINESS ACTMTIES. THEN fN MARCH OF 1988, THE JUDGE

ALLOWED THE TRANSIT{ISSION OF INFORMATION AS PART OF A GATEWAY,

DEFTNTNG TTTRANSI{rSSrONn AS DATA, ADDRESS TRANST,ATTON, PROTOCOL

CONVERSION, BILLING MANAGEI{ENT AND TNTRODUCTORY TNFORMATION

CONTENT. HE ALSO ALLOWED THE LECS TO ENGAGE IN VOICE SfORAGE AND

RETRIEVAL SERVICES, INCLUDING VOICE MESSAGING AND ELECTRONIC MAIL.

EVEN WITH THE BENEFTT OF HAVING A CONSENT DECREE THAT WAS

DESIGNED TO ALLOW fOR MODIFICATIONS AS NEEDED, AN AUTOI.{ATIC

TRIENNIAL REVTEWS, THE RBOCS WERE STILL DISSATISFIED. AND AGAIN,

l_1



A NEW PI,AYER WAS ADDED TO THE MULTITUDES IN FASHIONING

TELECOMMTNTCATTONS POLICY. ON APRIL 3, 1990, THE INTTED STATES

COURT OT APPEALS FOR THE DISTRICT OF COLT'MBIA CIRCUIT DETERMINED

THAT THE BOCS TTNOPPOSED I'{OTION TO LIFT THE DECREE I S INFORI{ATION

SERVICE RESTRICTION IN ITS ENTIRETY MUST BE DETERI'{INED T'NDER A

DIFFERENT STANDARD THAN THE ONE APPLTED BY JUDGE GREENE. INSTE.AD,

ON REII{AND, THE DISTRICT COURT I,IUST DECIDE THE IIPUBLTC TNTERESTII

TMPLICATIONS BASED ON PRESENT I{ARKET CONDTTIONS, CONSIDERTNG ALSO

IITHE PRACTTCAL DITTICULTY OF ENTORCING A MERELY PARTIAL REPE.AL OF

THE TNFORMATION - SERVTCES BAN."E/ - TtrE TaRGET CONTTNUES rO UOVE.

WHILE THE CONGRESS CONVENES HEARINGS IN BOTH THE HOUSE AND THE

SENATE ON THE BELL OPERATING COMPANYIS LINES OF BUSINESS

RESTRTCTIONS AND THE DISTRICT COURT JUDGE GRAPPLES WITH THE

TMPLTCATTONS OF THE RECENT REI{,AND, THE NTrA HAS TSSUED A NOTTCE OF

INQUIRY IN JANUARY OF THTS YEAR THAT WAS OVER 1OO PAGES IN LENGTH

AND ENTITLED I'COIIPREHENSIVE STUDY OF DOMESTIC TELECOMI{T'NICATIONS

INFRASTRUCTI'RE. II

I COMII{END NTIA FOR ATTEI,TPTING TO ESTABLISH, IN ONE PROCEEDING,

A FORI'!{ FOR EXAMTNATTON OF THE WIDE ARRAY OF TELECOMMT'NICATIONS

ISSUES CONFRONTTNG THIS NATION AND THE POLICY IMPLICATIONS ARISING

THEREFROI,I. THE SCOPE OF THE NOTTCE RANGED FROI,T THE APPROPRIATE

DEFTNTTION OF T'NIVERSAL SERVICE TO THE STATE OF THE DOI'{ESTIC

INFETASTRUCTI'RE. WHAT I FOIJND DISTIJRBING WAS THAT TN JUNE OF 1983

UNITED STATES OF AMERICA V. WESTERN ELECTRIC COI4PANY, ET. AL
(D.C. CIRCUTT NO. 87-5388) SLp. Op. AT 55, N. 29 APRrL 3, 1990

6/
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NTrA TSSUED ANOTHER DOC[J}{ENT, A REPORT ENTITLED VrDEO PROGRAM

DTSTRIBUTION AND CABLE TELEVTSION: CTJRRENT POLICY ISSUES AND

RECOMMENDATIONS NTIA REPORT 88-233 WHEREIN NTIA PROVIDED SEVERAL

REASONS AS TO WHY THE TELEPHONE COMPANIES SHOULD NOT BE ALLOWED

INTO THE CABLE INDUSTRY SUCH AS: 1) THE BOCS COULD SUBSIDTZE CABLE

SUBSTDIARIES FROM THEIR t{ONOpOLy SERVICES 2' THE BOCS HAVE THE

ABILITY TO DISCRII'{INATE AGAINST CABLE COII{PETITION AND 3 ) THE BOCS

HAVE THE ABILITY TO ABUSE THEIR !4ARKET POWER TO DECREASE THE

PROBABTLITY OF ENTRY BY ALTERNATIVE PROVTDERS. THE NEW NTIA NOTICE

APPEARS TO SUGGEST THAT, CONTRARY TO NTIA'S PRIOR POSITTON,

TELEPHONE COMPANY DELIVERY OF VIDEO SERVICE BY WAY OF A BROAD BAND

NETWORK T{OULD INTRODUCE NEW COMPETITION AND IS A NECESSARY

TNCENTIVE FOR THE TELEPHONE COMPANIES TO PROVIDE BROADBAND SERVICE.

rNE I'IIOVINC TARGEIIII CLAARI,Y NEEDS N{CTIORING.

MOREOVER, THE FCC, IN ATTEMPTTNG TO RESPOND TO THE NEW

COMPETITIVE EWIRONI{ENT HAS ADOPTED POLTCTES THAT ARE OFTEN

FRAGMENTED AND NOT FULLY RATIONALTZED WTTH THE OVERALL PUBI,IC

TNTEREST. MOREOVER, rrs REGULATORY APPROACH HAS BEEN, AT TTMES,

PIECEI.IEAL AND IJNRESPONSM. FOR EXAMPLE, AFTER THE ADOPTION OF

PRICE CAPS THE FCC HAS ONLY NOW TNSTITUTED A REEXAUINATION OF THE

IICOMPETITTONX ISSUE IN ITS REVIEW OF THE 'IDOMINANTII STATUS OF

ATET.7/ MOREOVER, THE FCC HAS PREEMPTED THE STATES FROM REGUI,ATING

ENHANCED SERVICES AND FROM IMPOSING MORE STRINGENT SAFEGUARDS IN

7 / IN THE MATTER OF COMPETITION IN THE INTERSTATE INTEREXCHANGE
UARKETPLACE, NOTICE OF pROpOSEp RULEMAKTNG, CC DOCKET NO. 90-
L32, FCC 90-90, APRIL 13, 1990
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ITS CO!{PUTER III DECISTON. THE FCC THEN ADOPTED A WEAK OPEN

NETWORK ARCHTTECTURE (ONA) pol.,rcy THAT SUFFERS GREATLY FROl,t

POTENTIAL DISCRIMINATORY ABUSES.

JUST AS INTERESTTNG, THE FCC HAS ONLY RECENTLY BEGIJN TO LOOK

SERIOUSLY AT THE QUESTION OF ''EFFECTIVE COMPETITION'' IN THE CABLE

TNDUSTRY, BUT ONLY AFTER THE RBOCS BEGAN TO LOBBY EFFECTIVELY FOR

A REVISION TO THE 1984 CABLE ACT TO PER!,IIT THEI,T INTO CABLE

OWNERSHIP. TE8 TNRCET CONTINUES TO t,tOV8.

THE rACT Is TITAT THE coNcREss, THE coURTs, THE Fcc AND THE

EXECIITIVE BRANCH ARE ALL EXAI,TINING ASPECTS OF THE NATION ' S

TELECOMMTTNICATIONS POLICY, HOWEVER NO STNGLE ENTTTY IS EXAI{TNING

THE ENTTRE RANGE OF TSSUES. r SUGGEST TO yOU, rrAr TrE TARCET t{U8r

BE AI|CTORED.

I MUST CONFESS THAT TELECOMMTJNICATIONS POLICY AT THE STATE

LEVEL HAS NOT FOLLOWED ANY PARTICULAR MASTER PI,AN BUT HAS INSTEAD,

TO A I,ARG8 DEGREE, BEEN FOSTERED BY TECHNOLOGICAL CHANGE AND THE

INTRODUCTION OF COMPETITION.

ACCORDING TO A RECENT STUDY BY THE MISSOURI PUBLIC SERVICE

COMII{ISSTON,8/ TEN JURISDICTIONS ARE REVIEWTNG ACTTVELY SOME DEGREE

oF ALTERNATM RATEMAKTNG, TWENTY-ONE STATES HAVE ADOPTED SOME FORM

OF NON-TRADITIONAL RATEI{AKING PROCEDURE FOR LOCAL TELEPHONE

CO}IPANTES, TWENTY-FOUR STATES HAVE ENACTED LEGISLATTON WHICH HAS

AT LEAST ESTABLISHED THE FRAMEWORK FOR ALTERNATIVE REGULATION, AND

8I REPORT ON ALTERNATIVE REGULATION
PUBLTC SERVICE COMMTSSION (SEPT.

PLANS BY STATES, IITSSOURI
1e8e )
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18 STATES CTJRRENTLY HAVE SOME TYPE OF RETITRN-REI"ATED INCENTIVE

MECHANTSU IN PI,ACE.

ITNFORTTNATELY, NOT ALL OF THESE BOLD AND NEW REGULATORY

APPROACHES HAVE BEEN SPEARHEADED BY COMPETITION OR TECHNOLOGY.

STATE ACTION BY EITHER THE REGUI,ATORY COMIT{ISSIONS OR THE

LEGIST,ATITRES HAVE, IN SOME INSTANCES, BEEN THE RESULT OF EXTENSM

LOBBYING ON THE PART OF THE RBOCS. THERE HAVE BEEN PROMTSES OF

ECONOMIC DEVELOPMENT, El,tpLOyMENT OPPORTUNITIES, RATE I,IORATORIII{S,

AND I{ODERNIZED FACILITIES.

I BELIEVE THAT THE TIII{E IS RIPE FOR A COMPREHENSIVE REVIEW OF

OUR TELECOMMTJNICATTONS POLICY FOR THE COMING CENTURY. SOII{E

MECHANISM I,TUST BE ESTABLISHED TO ASST'RE THAT ALL POLICY !,IAKERS, ON

THE STATE AND FEDERAL LEVELS, HAVE A VEHICLE, A FORIT!,!, WHERE THEIR

EXPERIENCE AND CONCERNS CAN BE ADDRESSED IN A COHERENT, COORDINATED

MANNER. MOREOVER, SUCH A MECHANTSM l,tUST BE OPEN TO TNDUSTRY AND

coNsuMER GROUPS ALIKE, IN ORDER THAT THEIR PERSPECTMS AlrD

CONCERNS CAN BE SHARED WITH THOSE INDIVIDUALS RESPONSIBLE FOR

MAKTNG ACTUAL POLICY.

I{HILE I RECOGNIZE THAT THIS WOULD BE A BOLD AND DITFICULT

T'NDERTAKING, IT TS II,IPERATIVE THAT WE WORK TOGETHER TO ACHIEVE THTS

GOAL. I,AST MONTH, CWA PRESTDENT MARTIN BAHR CALLED FOR THE

ESTABLISHUENT OF A BTPARTISAN COMMISSION TO DEVELOP A COHERENT U.S.

IELECOMUT'NICATIONS POLICY. SOME EFFORT MUST BE ATTEMPTED NOW AS

WE CONTTNUE TO EXPEND GREAT RESOURCES IN A DEBATE THAT IS FAR TOO

NARROWLy DEFINED. IN My OPINION, CONGRESS PRESENTLY HAS THE

OPPORTUNITY, NO, THE RESPONSIBILITY TO TAKE THE LEAD IN
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ESTABLISHING NATIONAL INITIATIVES AND PRIORITIES. THE CONGRESS

MUST DO MORE THAN RESPOND TO THE SPECIFIC INTEREST AND NEEDS OF A

FEW. IT II{UST SEIZE THE MOMENT AND EVALUATE, REVTEW AND ULTI},TATELY

EMBRACE A POLICY THAT WILL TAKE US INTO THE NEXT CENfIJRY. WE MUST

FASHION THE TELECOMMTJNICATIONS DEBATE, lrE UUST DETERMINE THE TARGET

AND llE I,IUST ADOPT COMPREHENSM TELECOMI'IITNICATIONS LEGISLATION IN

THIS COUNTRY I URGE YOU INDIVIDUALLY AND COLLECTIVELY AS AN

ASSOCTATION TO JOIN IN THAT EFFORT. WE MUST AND WE CAN PUT AN END

TO THIS I{OVING TARGET.

THANK YOU AGAIN FOR ALLOWING ME THIS OPPORTUNITY TO SPEAK TO

YOU TODAY. I WOULD BE PLEASED TO ANSWER ANY QUESTIONS.
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