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IT IS IUPORTANT TO UNDERSTAND THAT OPEN NETI{ORK ARCHTTECTURE

(ONA) I'TAS A REGULATORY scHEME DEVIsED BY THE F.c.c. As A

PRECONDITION TO REMOVAL OF STRUCTURAI, SEPARATIONS FOR THE ENHANCED

SERVICE OPERATIONS oF THE BOCs. TT PROMISED A REGULATORY FRAMETIORK

THAT I{OULD PERMIT THE OPERATING COMPANIES TO PARTTCIPATE IN THE

ENHANCED SERVICES MARKET I|HII,E PREVENTTNG ANTICOMPETITVE CONDUCT

ON THE PART OF THE BoCs BASED oN THEIR CONTROL OF THE I,OCAIJ

COMMUNICATIONS NETI{ORK. tfB tfERE ASSURED THAT THE FCC's COMpUTER

rIT DECISION TIOULD INCREASE OPPORTUNTTIES FOR AIJI' ENHANCED SERVICE

PROVIDERS TO USE THE REGULATED NETI{ORKS IN HIGHLY EFFICTENT I{AYS

SO THAT THEY COULD BOTH EXPAND THEIR EXISTING MARKETS AND DEVEIJOP

NEII SERVICE OFFERINGS THAT !|OULD BETTER

IfE AIJIJ KNEI{ THAT THE BoC's RETAINED THE

SERVE THE AMERICAN PUBLIC.

INCENTTVE AND THE ABIIJITY



TO DISCRIMINATE AGATNST THEIR COMPETTTORS BUT THE FCC RULED THAT

THTS NETI AND INNOVATIVE REGUTATORY APPROACH }IOUIJD GUARANTEE AGATNST

CROSS-SUBSIDIES, PREDATORY PRICING AND UNIJATfFUL DISCRTMINATION.

MORE IMPORTANTI,Y,

JURTSDICTTONS T'ERE

ONCE GIVEN THESE

PREEMPTED, PRECLUDED,

ASSURANCES

RESTRICTED AND

THE STATE

PROHIBITED

FROM PURSUINC THETR RESPECTIVE STATUTORY RESPONSIBILITIES.

$IITH THIS BACKGROUND, LET ME SHARE I{ITH YoU SoME OF THE STATES

SPECIFIC CONCERNS AS IT RELATES TO ONA. ACCORDING TO THE FCC's

DECISION IN DOCKET 88.2, THE BOC ONA PLANS ARE DEEMED APPROPRIATEIJY

EVEN THOUGH THEY COMBINE BASIC SERVICE ELEMENTS (BSEs) I{HICH ARE

THE FEATURES THAT ENHANCED SERVICE PROVIDERS (ESP's) MAY REQUIRE

WITH BASIC SERVICE ARRANGEMENTS (8SA's) W}IICH ARE THE TARIFFED

THAT AI,I,OW THE ESPs TOACCESS, SWTTCHING AND TRANSPORT SERVICES

COMI,TUNICATE THROUGH THE NETI{ORK. AI,THOUGH ONA TTAS ORIGINAIJI'Y

PROMOTED AS A

"BOTTITENECK",

TECHNOLOGIES.

TECHNOLOGICAL SOIJUT]ON TO THE BOC's CONTROT OF THE

MANY OF THE BSEs ARE NOT THE PRODUCT OF NEI{

INSTEAD, THEY ARE EXISTING OR REPACKAGED VARIOUS OF



FEATURES }THICH ARE ALREADY OFFERED UNDER CURRENT STATE TARIFFS.

SINCE IT IS APPARENT THAT THE FCC HAS RETREATED FROITI ITS INITIAIJ

UNBUNDIJING AND EQUAL ACCESS REQUIREMENTS THERE IS SERIoUs QUEsTIoNs

AS fO T{HETHER THE ONA PLANS, AS AMENDED, SHOULD BE APPROVED AND THE

cEr AND SEPARATE suBsrDrARy REQUTREMENTS rlrFTED.

MANY STATE COMMTSSIONS ARE CONCERNED THAT THE FCC I,I,AY BE

ACTING PRECIPITOUSLY IN ATTEMPTTNG TO RESOIJVE SPECIFIC ONA

TARTFFING ISSUES WHTLE MA.'OR

REMAIN OUTSTANDTNG.

FEDERAIJ-STATS {IURISDICTIONAL ISSUES

THE FCC's AUTHORITY To PREEMPT THE STATES FROM REGUIJATTNG

ENHANCED SERVICES OR IMPOSING STRUCTURAL SEPARATIONS SAFEGUARDS

AGAINST THE BOCS IS STTIJL PENDING BEFORE THE U.S. couRT oF APPEALs

FOR THE NfNTH CIRCUIT IN PEOPLE OF THE STATE OF CAL,IFORNIA v. FCC,

No. 87-7230. THE rssuE oF I{HETHER THE Fcc cAN REeurRE oNA TARTFFS

TO BE FITED AT THE FEDERAL ITEVEIT fS PENDING BEFORE THE U.S. COURT

OF APPEAIJS FOR THE DISTRTCT OF COLUMBTA CIRcuIT coURT TN PAcIFIc

BELL, AND NEVADA BELL v FCC, NO. g9-1194. AND, IN UNITED STATES OF



CIRCUIT COURT IS REVIETTING THE JUDGE GREENE'S ORDER MODIFYING TN

AMERICA v, TIESTERN EI.IECTRIC COMPANY, INC., THE DISTRICT OF COTUMBTA

PART THE AT&T CONSENT DECREE REJECTING ?HE DEPARTMENT OF JUSTICE'S

REIJIANCE ON THE FCC's

EFFORT TO

ONA POITICIES.

IN AN DEVELOP SOME CONSENSUS THE FCC ESTABLTSHED A

.'OINT FEDERAI.-STATE

L934 COM}IUNICATIONS

CONFERENCE PURSUANT TO SECTION 
'I1O 

(B) OT THE

ACT. AI{ONG THE TSSUES THAT THE CONFERENCE HAS

DISCUSSED AND WIIJIJ DISCUSS IN THE FUTURE ARE 1) T,NIFORMITY OF ONA

SERVICE DESCRIPTION,TARIFFS (NOMENCLATURE, CROSS-REFERENCING,

FORMAT, TERUS AND

DUAI TARIFFING, 3)

REGTONS SHOUIJD BE

CONDITIONS, RATE STRUCTURE, AND RATE I,EVEIJS) 2)

iIURISDICTIONAL SEPARATIONS AND WHETHER CERTAIN

PERMITTED TO PROCEED WITH IMPI,EMENTING ONA ON AN

EXPERIMENTAL BASIS.

SOME STATE COMMISSION VIEI{ THE ISSUB OF i'URISDICTIONAI,

AT THE ,IUIJY 410(8)SEPARATIONS AS CRITICAIJ TO ONA DEVEIJOPMENT.

METING THE STATE COMMISSIONERS EXPRESSED CONCERN THAT THE USE OF

EXISTING SEPARATIONS PROCEDURES MAY BE INAPPROPRIATE IN THTS



ENVIRONI,TENT OF NEII TECHNOIJOGY. UNDER EXISTING SEPARATIONS

PROCEDURES, MINUTES OF USE ALLOCATORS' FOR EXAMPIE, ARE APPIJIED TO

FAIRIJY AIJTOCATE THE COSTS OF TRADITIONAL, LARGELY ANALOG, CIRCUIT-

SPECIFICALIJY' THE COSTSI{ITCHED TECHNOIJOGY TO EACH iIURISDICTION.

OF IJOCAIJ SIfITCHING FACIIJITIES IS APPORTIONED BETWEEN THE INTERSTATE

AND INTRASTATE JURISDICTIONS BASED ON THE PERCENTAGE OF USAGE, AS

HISTORfCAIJIJY' ABOUT 85-MEASURED By DIArJ EQUIPMENT MTNUTES (DEMS).

90t oF THE COST OF T,OCAL SWITCHING EQUTPMENT HAS BEEN APPORTIONED

TO THE STATE.

NEI{ TECHNOLOGIES IIHICH ARE RAPIDLY EMERGING FOR ONA REIJY NOT

ON ANAIJOG CIRCUIT-SI|ITCHED, BUT DIcITAL StfITCIIED TECHNOIJOGIES .

SUCH TECHNOLOGIES INCIJUDE SIGNALI'Y SYSTEM 7 ( SS7 ) , ISDN AND

INTEIJIJIGENT

PRIMARILY TO

NETTIORK 2. THESE TECHNOIJOGIES ARE BEING DEVELOPED

SUPPORT NEW ENHANCED, OR DATA-BASE TYPE SERVICES.

MANY BSEE SUCH AS

SERVICES THAT DO NOT

CALLING NUMBER IDENTIFICATION' MAY INVOI,VE

CREATE ADDITTONAI, MINUTES OF USE. THESE NEII

SERVICES WIIJIJ NOT USE THE PRIMARY COMMUNICATIONS PATH OF



INTEROFFTCE TRUNK FACILITIES. INSTEAD, THEY T{ILL USE A SIGNAIJIJING

PATH. EXISTING MINUTES OF USE ALIJOCATORS DO NOT CAPTURE USAGE OVER

THE COMMON CHANNEIJ SIGNAIJLING PATHS. WHTCH USE PACKET

SIIITCHING WTIJL PRODUCE MUCH IJOT{ER

OTHERS BSEs

ADDITIONS TO MINUTES OF USE

BECAUSE OF THE INHERENTLY COMPRESSED NATURE OF PACKET DEIJIVERY.

CIRCUIT.STIITCHEDsucH uslcE t{rIrIJ BE GRE.I'TLY UNDERSTAND RELATTVE To

TRAFTIC. THEREFORE COST ATI,OCATIONS UNDER EXISTING PROCEDURE

I{IIJIT NOT PROPERLY APPORTION THE COST OF NEtl TECHNOIJOGIES BASED ON

ACTUAL usAcE BETI|EEN THE STATE AND FEDERAIJ dIuRIsDIcTIoNs.

A BRIEF DIscUssIoN oN THE Fcc's PRoPosAIJ To TARIFF oNA

SERVICES AT THE FEDERAL I,EVEI,: ANY MISAIJLOCATION OF INVESTMENT

COST IN NEW ONA TECHNOLOGIES IS CI,EARI,Y AGGRAVATED BY THE FCC'E

DECISION TO TARIFF AS fNTERSTATE BSEs I{HAT ARE CLEARIIY LOCAIJ

EXCHANGE FUNCTTONS. DUAL TARIFTING IIIIJL OBVIOUSIJY INVITE TARTFF

SHOPPINC BY ESPs FOR CHEAPER INTERSTATE oNA SERVICES. IfHICH, IN

INTRASTATE COSTS ARETURN, I{IIIJ RESUTJT IN REDUCED REVENUES I{HILE

DRIVEN SKYTIARD BY THE NEII TECHNOLOGY AND IMPROPER COST ALIJOCATION



FACTORS.

I RECOGNIZE THAT IN

BE PROHIBITED FRO}' USING

DOCKET 89-79 THE FcC pRopoSES THAT ESps

FEDERAIJTY TARIFFED BSEs T{HTLE USTNG STATE

SHOPPING. THE THEORY BEHIND THIS PROHIBITION OF SO-CAI,LED "MTXING

AND !{.ATCHING* rSS IHAT, I{HILE STATE-TARIFFED FEATURES PROVIDE A

CONTRIBUTTON TO BASrC SERVICE rN EXCESS OS

CHEAPER THAN FEDERAIJLY-TARIFFED BSAs. BY REQUIRING THE ESPs To UsE

EITHER Att FEDERAL OR ALL STATE ONA SERVTCES, THE FCC HOPES TO

LIMTT TARIFF SHOPPTNG. WHILE I SUPPORT THIS PROPOSAI., AS A STEP IN

THE RIGHT DTRECTION, I !'OUIJD CONTINUE TO URGE THE FCC TO ''FORBEAR"

AND TO RESTST THE TEMPTATION TO ASSERT TTSEIJF, YET AGAIN, INTO T{HAT

IS CI,EARLY A STATE }I.ATTER.

COST, BUSINESS LINES ARE


